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the Department of Justice announces the apprehenaton 
| of Franete A, Capell, 40, und Bichard C, Atherton, 88, invuesii- 
| gators jor the War Production Board, by Speotal Agents of the 
i per today at Neo York o$ty for bribery. | 
Í Je Büger Hoover, Díreoior of ihe Federal Bureau of 
4 Inveatigatton, said they vere arrested ot a clothing nanufaciurer!s 
wr immediately afier e package containing #1000 hed been 
š sanded +o Capell, 
The nenufacturar woe contacted Saturday by the toe men 
e and was told that Ae hod wioleted VFB regulaitone, He further 
— Sp advised thet (f he complied with regutrenenis the fnvesit- 


Sfoatora weuld forget the matter fer $1000. 
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| Aenarton bua been with tie WED atnee sees ber, 12042, and 
i Aniop to than thie mua enployed oy a jiġu Tork aocouting gira, 
49 Fesices at 1000 Sead aweutyoet shi), otreet, 2roocklyn, Lew Tark, 

Adtdhouyh negotiations were handled bi Capell, Atherton 
acsiiteu ta cpeatal Aoento eJ the Fal that ^e vas to hive received 
;4900 a, the $1000, 

*explafínta chargts ) capell and 4iherion with bribery are 
osing fided today with the Ihided Statea Co. Fastener in iew Tork 
ans aħrajgmhent will fellow tavedtatelys . 

Durdiġ the Literragationg Atherton Járihér adsbtiat Za 

, ^"peeial A enia o, the FJI ihaà ha Aad obtained ae Ado shore Eurasia ít 
| mated) 22290 previously by wintler weana, ° ` Z; 
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Septenber 21, 1943 Me. Colley 
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Mr. Kramer 








MEMORANDUM FOR XR. ROSEN Mr. McGuire 
e Mr. Harbo 
RE: FRANCIS Aa APELL Mr, Quinn Tamm 
RICHARD CC ATHERTON, W.P.B. Employee; Tele, Room L 
BRIBERY Mr, Henze. 0 
i Miss Beabm uu. 
Supervisor Boone, Crime Records Section, called me at Miss, Gandy, 
5:16 P. M. and advised that the press release went out at Chant 
He notified me of the time of the release as I had instructed 

hín to notify you so you could notify W.P.B. at the tire of the y 


release, 


i 


fn accordance with your instructions, I called Special 
Agent Enerich of the New York Office and advised him that you BER 
wished hin to contact the W.P.B. office at New York advising them ` 
of the facts of this case. Emerich stated that he would call the 


WILP.B. office immediately. i 
, RECORDED |£ Z Z? 27— 2 
Respectfully, "e — E 


Z T 
Re S. SEP 23 1943 


K. R. Schroeder ku E 
4 aal 
EX =D 
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JOHN EDGAR HOOVER 
DIRECTOR 








-— — 


` — 

4 4 CC-287 Mr. Tolson 
i: 2 `. š Mr. E. A. Tamm 
Federal Bureau of Investigation Mr. Clogg — 
I Mr. Coftev 

United States Department of Justice Mr. Glavin 

š | Mr. Ladd 

Washington, A. €. Mr. Nicola 
September 21, 1943 Mr. Rosen 

Mr. Tracy 

MEMORANDUM AL Seg 

Mr. Mumford 

Miss Beabm 


Mr. Acers 
RE? RANCIS A. CAPELL; RICHARD Mr. Starke 
Miss Gandy 
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Mr. Carson 
Mr. Harbo 
ATHERTON, WPB EMPLOYEES: hee 
—BRIBERYe. ^" . Quinn Tamm_ 
un ° Tele. Room 


Mr. Hendon 
Mr. Nease 








| 








At. the above tine I called SA Emrich of the New. 
York Office and inquired whether the employers of the 
above individuals were notified we had picked them up and 


gnerally what it was. 


SA Enrich stated they were notified this afternoon 
about 5:40 pm (about ten minutes before tt went io press). 
He said he first colled Mr. James Soden of the Compliance 
Division, the subjects! immediate superior, and subsequently 
called Mr. David Warner who is in charge of the Regional 


Investigations, 


ectfull Va 





Edward Ae Tamm 


RECORDED —— 3 m 
8 L — 


E: 8 SEP 28 1943 
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í ; C-287 Mr. Tolson 

JOHN EDGAR HOOVER ġ l Mr. E. A. Tamm_ 
DIRECTOR 1 Mr. Clegg 
» u "mn Mr. Coffey 
Federal Bureaun of Investigation Mr. Glavin 

United States Department of Justice Mr. Ladd 

í Mr. Nichols U 
Washingtan, U. €. Mr. Rosen 
—— Mr. Tracy 
R:JSF September 22, 1943 Mr. Acers 
ll rec'd: 4:36 p.m. Mr. Carson 
Typed: 02:295: p.m. Mr. Harbo 
MEMORANDUM FOR MR. E. A. TAM Mr. Hendon 





Mr. Mumford | .. 








O Mr. Starke ` 

Res „FRANCIS A. CAPELL; RICHARD C. Mr. Quinn Tamm, 
ATHERTON, WPB Investigators; BRIBERYTele. Room 
Mr. Nease 

Miss Besbm, 
While talking with Agent Emrich on:another Är ndy 


case I asked him how Atherton had pleaded and he state 

that he had pleaded guilty; that he waived further hearing. 
He has not yet made bond. Capell is in bed upon doctor's 
orders, having suffered a nervous breakdovn last night, and 
will be unable to be up for two or three days. 

Mr. Goldman of the Dexter Company came down at 2:30 
and is giving the whole story. His attorney indicated this 
morning to Emrich when arranging for the appointment that 
Goldman recognized these fellows' pictures in the paper and that 
he was shaken down by the outfit. 


Respectfully, 


A. Rosen 
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I l | yC-287' Mr. Tolson 
JOHN EDGAR HOOVER 4 Mr. E. A. Tamm, 
| ' Mr. .Clegg = 
Federal Bureau of Investigation Mr, Coffey — 
"E _ i ‘Mr. Glavin 
United States Department of Justice Mr, ‘Ladd 
Washington; D. €. Mr, Nichols — 
Mr. Rosen 
September 21, 1943 Mr, Tracey 
Call - 2:55 p.m. ee EE 
Typed- 3:02 p.m. : Mr, Carson — 
Mr, Harbo : 
MEMORANDUM. FOR AR. 5. ‘Ae TA j Mr. Hendon U 
| Mr. Mumford 
a : o. Mr. Starke 
Ka | He: FRANCIS A. CAPELL: RICHARD C. ‘ATHERTON Mr. Quinn Tamm 
sy] WPB Investigators; BRIBERY "Tele. Room . 
Mr, Nease 
; Miss Beah 
vi I talked with Agent Emrich, pointing out that vi (í, uu m | 
our press release stated that complaints charging. Capell an l 
Atherton for bribery are being filed: today with the Commi er | 
| in New York and arraignment will follow immediately. 





In view of this I instructed Emrich to obtain author- 
ization from the U. S. Attorney and after authorization has been 
granted to contact Mr. Nichols! office at which. time he will be 
told when ihe release can be put out in New York. I told him that 
we would therefore be able to comply with the statement in the release. 

Respectfully, 


A. Rosen 


cc - Mr. Nichols 


— RECORDET 5% il Raq 1 — | 
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| CC-287: Mr. Tolson 
Mr. E. A. Tamm, 
Mr. Clegg 


Federal Bureau of Investigation. Mr. Coffev. — 


23 . , Mr. Glavin 
United States Department af Justice Mr, Ladd 


Washington, B. €. Mr, Nichol 
—— Mr. Rosen: — 
AR: JSF September 21, 1943 | BE pracy 
Rec. "ds 11:43 Gems Mr, ‘Acers 
Typed: 11:57 a.m. Mr, 'Carson 
Mr; Harbo 
Mr. Hendon 
Mr, Mumford 
Mr. Starke 
d.C. * Mr. Quinn Tamm, 
Atherton, WPB Employees; p Tele. Room __ 
BRIBERY Mr. Nease 
3*. U Miss Beabm 
Géi Miss Gandv 
Agent Emrich of the New York Office advised that 
last Saturday the two above mentioned employees, both investigators 
in the Compliance Diviston|of the WPB, located at 350 Sth Avenue, 
New York City, wen o ei Eden Clothing Company located'at Broadway 
and 37th Street and lookedloUér the ‘stock. "While looking over the 


stock they EE os a number oJ Suits which had pockets on them which 
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MEMORANDUM FOR. MR..E. A. T 














were in_violatton of the WPB order and which shoud .have been ‘sewed 
up. The owner of. thts store was ‘told this was in violation of the 


ruling and asked where the su ts pe re manufactured. The owner of ihis 
Shop siajed they were made at tke jMeadow Park Clothing Company located 
an 73'. h. Avenue. The investigate € Capell, told the owner not to 
gea in touch with ihe owner of Me ogre o Park but that they. would contact 
hinApersonally. ' 


35 







Y The two subjects went over to see the owner, one Irving 
Wiener, looked: Quer his Stock and pointed out the pockets on the suits. 
Wiener dé | 21500 they 


would forget ahont the whole transaction. Wiener told then that he 
idn't have $1500 and they then said that Lf he would pay — $1090 


it would be all right.and that. they would: be back Tuesday. 


Agent Enrich advised that they set a plant at the Meadow 4 J 
Park Clothing Company; at approximately 10:30 a.m. these. two investiga- d 
Kee and after Lp poking over e. stock once more they accepted| ` 
the $1,000 after wkteh ptir Agents took them in taf custody. 





mki 


i MA 3$; ay e — IER BW $27] RO 

Emrich sa?& the principa Pender tH/thistnatter.was-Capell; 
that he did all E ve actual.sol citation for the-~noney ana the ki oT 
subject, Richard^AtherXon, ostensibly, stayed in the ackgroüund... % 
was present both times ~- hey were in the clothing, sto e Dut Yas noe in 
the immediate vicinity of Capell when the solicitatipn was ideni Just 
before Capell made the solicitation of Fiċner,mħe asked Wiéner 








office. e 


REATI. 


5 SEP. ft 








to have hts partner leave the room and Athertpn went into ener 
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Meno gr 1 Mr. E. A. 


4: 4 -2- 7 

— b The matterWas. not yet been DE 3 the U, Se Attorney 

“and I told: Emrich that tney should not discuss tt with him until advised: 
JA Se A ne eg š 


by the Bureau. 


I told him that they should ascertain all the- background 


infornation they could on these subJects and then call us"back so that 
appropriate steps Could be taken towards. making o Dress “release. 





So far as ts known, neither of. the subjects have yet requested 
to speak with anyone. 


Respectfully, 


A. Rosen 








Ar VER September 21, 1943 | 
nec 'd: 11243 Gate | 
Typed: 11157 aon. 


Mile Se Ae TAMH 
| 


Ree Franois A, Capell; fichard C. 
Atherton, XPD. inployees; 
BRIBERY — — 


J 


Agent inrioh of the New York Office aduísed that 
laet Saturday the two above mentioned employees, both investigators 
in the Compliance Divfeion of the W2B, located at 350 Sth Avenue, 
Yew York City, went to t^e Eden Clothing Company locoted at Broadway 
and 37th ‘treet and looked over the stock. While looking over the 
atook they found a number of sults which had pocketa on them whioh 
were in ufolation of the FER order and which shold have been sewed 
up. The owner of this store was told this was tn violation of the 
ruling and asked where the suits were manufactured. T» owner of thia 
shop atated they were made at tha Meadew ark Clothing Company located 
at 73 RER Avenue. The investigator, Capell, told the owner not to 
get tn touch with the owner of Meadow Park but that they would contact 
him personally. | | 


The two subjecta went over to see the umer, one Irving 
— aked over hte stock cnd pointed out tha pooketa 2% the suite, 
Reiner d that (f he would sew up ihe pockets and pay them $1500 they 
would forget about the whole tronsaotion. Feiner told them that he 
didn't have $1500 and the, then eatd thot tf he would pay then $1000 
tt would be all rigħt and that they would be back Tuesday. 


Agent imrtoħ adyssed that they aet a plant at the Veadow 
Park Clothing Coxrpanyy ot — — 10:30 a.m, these tw. investigaw 
tora arrived, and after looking over the stock once more they accepted 
the $1,000 after w^foh our Aganta took then into custody. 








Zartch sated the principal offender tn this matter was Capell; 
that he dí? all the actual solfciiation for the money and the other 
quen, Bubjeot, Atohard Atherton, ostenstbly atayed ín the baohground. ie 


gem a present both times tha, -ere in the clothing store hut was nov in 
Glavine the fanedtate victnity of Capell when the solicttation was made, Just 
—— before Crpell made the soltottatton of Seiner, he asked Weiner 


T eM to have hta partner leave the roon and Atherton went into another 
— office. "NN 












we SWAT, SES GES 


4 Meno Gr Spa Be Ae d ` é = D we 
s- The matter "as nct yet been ociscussed WRth tie Ve ^. Attorney 
and I toud Smrtoh th : they should mot disousg it with him until aduised 
by the P"ureow. 


I fold him that they ahould cacertatn all the baokgro und 
| information tha; could o theae subjects and then coll us back s^ that 
appropriate steps could be tażen %: wards waking a presa ral-cac. 





Cp far as ta sneon, neither of the subjoets haue yor requested 
ti e eae with anyone. 





, fc apeatfully, 
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DIRECTOR : 
- uf Mr. Clegg 
— Federal Bureau of Investigation | Mr. Colley, 
f S L Mr. Glavin 
United States Department of Justice Mr, Ladd 
-— Mr, Nic 
e Washington, B. €. Ms. Real 
Mr. T 
AR:J = September 21, 1943 — x 
Call - 22:55 p.m. | Mr. Cars — š 
Typed- 1205 p.m. Mr. Harbo 
MEMORANDUM FOR MR. E. A. TALH. Mr, Hendon 


Mr. Mumford 


Mr. Starke. 
OD fik arraneta Ae Capell; ‘Richard C. ‘Mr. Quinn Tammi 
A 








( „d therton, WPB Employees; Tele. Room 
VU “BRIBERY Mr. Nease 
Miss -Beabm 


l . i | l ‘Miss Gandy — 
In connection with background information to 7 


| be furnished on Capell, Emrich advised that he used to be the —— — — 
Chief Criminal Deputy for the Westchester County Sheriff!s Üffice, 
dna auring that time Des very cooperative with our office; that: 
he.used Zo bring in the aliens, etc. en he le e sheriff's 
office up there with the change of administration, he went on some 
type of Special mission for the Army Air Corps into Africa. Sub- 
‘sequently he obtained a position in the personnel department of 
Sperry Gyroscope Conpany in. Brooklyn and has been with WPB since 
July, 1943. 


Enrich stated that of course Capell will not divulge any 
information, and wants an attorney so we ore allowing him to do this. 
n connection with Atherton, Emrich said he was born in Brooklyn, 
New York, October 15, 1910. He is married and has no children. He 
is residing at 1830 East 28th Street, Brooklyn, New York. 







Atherton was employed by WPB on Decembe A942.  Previous- 
ly he worked wi a CPA firm of accountants in New York, Harris 
Kerr Forster at 18 East 48th Street, and remained with this firn 


from April to December, 1942. He worked with the British-Anerican 

Ambulance Corps in New York City during February, and March of 1942.7 /-— 
¿or to tha e was. working peas 1940 until 1942 with a firm of 

CPA Accountants, the John 'W. Stokes! Firm, at 1775 Broadway. Prior 

to this he was enployed in the office of J. C. Penney Company in 

New York. | T Ze | 128-227 | 

RECORDED | — JET 

| "Atherton was graduated from St. Johns {pUnitversity evening 

school, recetving.a commercial degree, was taken into cum laude and 

vas in the honor. society. During questioning Athentonstanibtedi:he 

was in on the deal and expected to get $400 out df the $10dQ)À He 

further admitted that he and Capell had shaken —— nunpgi — 






























Kä other persons and he received a total of any 81200: 
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Memorandum for Mr. E. A. Tanm I -2- 
The subjects! superior officer, James Soden, Sunervising 
Investi tance Division, 350 Sth Avenue not 


A 
een notified. They also gave the New York office the name of 
John Peckham as being Regional Compliance Chief. 


Athertoħs attorney is James Dempsey, White Plains, New 
York, is coming down to the New York office to see him but it will 
be some time before he gets there and they vill tru to obtain | 
addittonal information. The attorney requested that they not arraign 
him until he arrives. 


I told Emrich not to tell his superior officer yet. 


Respectfully, 


< 


A. Rosen 


CC - X. R, Schroeder 
Je B. Boone 
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Aie IF. Septenber 71, 1043 
Call 712265 pet 
Typed- 1305 pele 


Af d. Ae TAW H 


hug Pranota A. Capell; ʻtohard C. 
Atherton, WPA « ployees; 
BRIBERY | 


In connection t th baokgrouod im/ormatíon to 
be furnished on Capell, farich oduteaed that ^e used to ba the 
Chief Cri (nai Deputy for "he Jostchester County Sheriff's office, 
and duriny that time vas very cooperative with our offtees that 
he used to bring in the altene, eto. Then he left the shertff's 
eJfice up there with the change of adainisitration, he went on some 
type of apeoíal mtaston for the Aray Afr Corps into Africa, Sub- 
secuen*ly he obtained a position in the personnel departza t of 
Sperry Cyroseope Company tn Brooklyn and has been with P B since 
July, 21343, 


Earích atated that of c.urse Capell will not dfuulge any 
infornatton, and wanta an attorney so we ara allowing him ti do this. 
fn connection with Atherton, Xnrioh said he was born in Brooklyn, 
New York, 'ctober 15, 1910, Hae is narrted and haa no children. He 
ie reatding at 1830 Laat 20th Street, Brooklyn, New fork. 









Atherton was employed by W^2B an December 5, 1348, Preutao:s 
ly he worked with a CPA firm of accountanta bt: New York, Harris 
korr Forster at 18 fast sath Street, and remained with thie firm 
fr. m April to Teoumber, 1942, He worked with the Arttish-Amertoan 
Amb lance Corps tn Neu York City during February and March of 1942. 
Prior to that he was working frou 1940 until 1942 with a firm of 
CM Accountants, the John f, Stokes! irn, at 1775 Broadway. Prior 
P. "m vas employed in the offtoe of J, C. Penney Comoany tn 

@ Iorse 


| Atherton vae graduated from St. Johna’ University evening 
RE 80hool, räegiuin: a comnerotal degree, vas taken into cum laude and 
(ciega — was in the honor eociety. Curing | eettoning Atherton qdafitted he 
Re was tn cn the deal aid expected to get $400 out of the $1000. He 
ladd ——— further admitted that he ond Capell ^ad shaken (own G number ^ 
0968 — Lu "m and he recetved a tutal of approximately $1^?00 
n the patt. 
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 Mmoranzun for Mrs Ge 4 





ZS: The: — supe riet toer, Janes Zeen, : "wperotatng 
Investigator af the Coaplience Ptvtaton, 350 Sth ^cenue, hos c d 
been notijftac. They aleo gave $i e Nem fork . saff tea t^e. na: 2e of | 
SE Pecthan ae being : fegtonad : Conolianee — Chief. NA E u 





— thara attorney ‘te Janes Tempeoy, patte Pletas, New NM 
d York, to coming down to the Fem /ork o/fíce to ece him but it will | 
02 7 8: ne time before hé gets there Gnd. they mpi2l try t ob:gin B — 
o. — qedittosal. Sn formats ums The Witormey. requested $t. they not arraign 

TZ until. he GrrivdB. ui | e al do 





Re EE Si I fold smrich not to tell hte L eupertor offtoer — 
I u eepeoí/allu, ` | 


Ze Rose: i asch 


de ee = — d. Sehroeder. 
P B se A Ze Toone . 
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JOHN EOGAR HOOVER | 0 @ Nd Mr. Tolson.. 
DIRECTOR" Mr. E. A. Tamm_ 


































f Mr. .Clegg 
federal Bureau of Investigation Mr. Coffey | 
| 7 Mr. -Glavi } 
United States Department of Justice wé L — 
| Washington, B. €. Mr, 
| l Mr. -Resen 
September 21, 1943 Mr. Tracy, 
Call - 1240 P.X. Mr. Acers: 
Typed‘ = 1345 P.Y. Mr, Carson, _ 
Mr. Harbo, 
yo MEMORANDUM FOR MR. E. A. Mr. Hendon 
A Q . 'Mr. Mumford 
mE Re: „PRANCIS A. CAPELL; R Mr. Starke 
ATHERTON, WPB Enployees^, Mr, Quinn Tammi 
' BRIBERI. Tele. Room 
Mr. Nease 










Agent Enrich,of the New York City, 


j 
— Miss 'Beahm. 
š l e j : - " d 
phonically furnished the following additional Pod — 
ell: 


Yáckg round: 








tnformatt on -on 


His full name ts Francis Alphonse: Capell. He was born 
tn Chester, New York, May 1, 1903, making him 40 years of age. 


He ts married and has one child. They reside. at 4721 - 4lst Street, 
BEEN e, Long island, New York. Prior to 1937 he was working.as 
a field office manager in New York City for General Electric. Fron 
jesa 1937 to Janua 1938,_he had his.own investigative organt- 
ey 


ation in New York called: The Standard Reporting Bureau. con~ 
ducted character investigations for companies and factortes. In 
January, 1938, he became Chief Investigator for the Westchester 
ll Couey sneri 8 Office and remained in that capac January, . 
l942. In May, 1942, he received a position with Douglas Aircraft 
dër on investigator and-was sent to Eretrea, East rica, where he 
worked: in. conjunction with the Army Air Corps Intelligence, under 
a then major, ‘now Colonel Herbert Pelton. He was there fron. May, 
1942, until September, 1942, and was. forced tò leave because he ' 
y; 









contracted malaria.. Be then returned to this country, and after 
resting for a while received: a. job with the'Sperry Gyroscope Compan 
as personnel assistant, serving in that .capacity from February, 1943, 
until July, 1943, at which time he resigned that job because it obs 
too strenuous for his health. On July 13, 1943, he accepted the 
position with RER, He completed high school in cago, Illinois, 

in 1921, after which.he had a three-year correspondence course at 
LaSalle Law School in Chicago. He went to a U. S. Army IP m 





two years receiving civilian training inse nter-éspionage. 











| | RECORDED . ` < TAD = 
Emrich stated Capel} will admit.nothi , how. 
ever, that erton adnitted he: 1200. 


he got aroun : 
IX ons Of ihe Dexter ‘Clothes Company, 1411 Sth Av 
York 'Citu. He said he:dtan't ‘know how nuch..Capel 
of tt. Atherton said on other occasions he would? 


with Capell at which time Capell would hand-him $1 
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Atherton mentioned the names’of several other firms they worked on 
together.around that tine and he assumes these sums came from them. 
Among those firms. were Blacker Brothers Clothes, New York City., 
Ell ‘Ess Clothing, Inc., 636 Broadway, and Moe Levi Clothing Store. 
Enrich ‘stated they have not had a chance to p on thesé firms 
yet so the Bureau better not give anything/übout them. 


Enrich stated they have not. yet notified the U, S..Ai- 
‘torney's Office of the arrest of Atherton and Capell. 


Respectfully, 


Z IE 


A. .Rosen | E 


cc - Mr. Schroeder 
Mr.. Boone 
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Agent Imrich of the New York City Office tele- 
phontcally furnished the following additional background 
informatten on Capell, | 


| His full nane is Francis Alphonse Capell. He was born 

tn Chester, New York, May 1, 1903, making him 40 years of age, 

He is marrted and has one child. They reside at 4721 - dist Street, 
Sunnyside, Long Island, New York, Prior to 1937 he was warking as 
a field office mancger in New York City for General Flectriċ, Fron 
February 1987 to January, 1938, he had his own investigative organi- 
zation in New York called The Standard Reporting Bureau, They con- 
ducted character investigations for companies and factories. Im 
January, 1938, he becane Chief Investigator for the Waatcheater 
County Sheriff'a office and remained in that capacity until January, 
1942. In May, 1942, he received a pasition with Douglas Aircraft 
as an investigator and was sent to Lretrea, Last Africa, where he. 
worked tn conjunction with the Army Air Corps Intelligence, under 

a then major, now Colonel derbert Pelton, He was there from May, 

| 1942, untti EEN 1942, and was forced to leave because he 





contracted malaria., die then returned to this country, and after 
| resting for a while received a job with tha Sperry Gyroacope Company 
' '' 688 personnel assistant, serving in that capacity from February, 1943, 
i until July, 1943, at which time he reeigned that Job because it was 
too strenuous for his health. On July 13, 1943, he accepted the 
position with WPB, He completed high school tn Chicago, Illinots, 
in 1521, after which he had a three-year correspondence course at 
Lacalle Law School in Chicago, He went to a U, S. Army school for 
4 two years receiving civilian training in counter-aespionage. 


aisn o Emrich stated Copell will admit nothing. He stated, how- 
Dei ever, that Atherton admitted he. got around $1200, Atherton said 
Suhe got around $400 from Copell in connection with one of their ins 
mesm——-Vesżitgattons of the Dexter Clothes Company, 142 Sth Avenue, New 
Rose) es York City. He said he didn't know how much Capell cot out A 


Tracy 
Ate 





| of tt. Atherton said on other occasions he would have lunch i 
r: Te with Capell at which time Capell would hand him $100 or $200. 
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Athsrgcn mentioned tha nemes of several other firaq they borkod on 
"vogíi^ar aro nd that tive and he oasunea theae zuna cane from th rite 
Anong those firma ware Jlacior Jroticre Clithea, few Fork (197.5 
512 -aa Clothing, Ince, 03d Broaduay, and fre opt Clofhing : core. 
wapiech atated they have aot hod a chance t m on there firsa 
pet 30 the ruroau dotter not sive anything b eut then. 


Aurich ateted they huye nos yet notified the - Le Ate 
torney!s ice o^ the arrest cf ithertén and Capell. 


Respectfully, 
4. cogen 
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CHARACTER OF CASE 


BRIBERT 


Subjects, investigators, Compliance Division, 


War Production Boa apprehended by Special 
Agents 9/21/43 atifieadow Park Clothes, Ince, 75 Fifth 
Avenue, New York, immediately after subjest CAPELL ac- 
cepted $1000. cash bribe from Mr, IRVING WISNER, President, 
Meadow Park Clothes, Subjects identifying themselves as 
WPB investigators contacted WIENER 9/18/43 and claimed to 
find violation of WPB order L-85 in that ladies suits man- 
ufactured by Meadow Park contained excessive number of ' 
pockets. Subject thre&yed to freeze informant's stocks 
and CAPELL offered to overlord violation if informant 
paid $1000, and corrected violation. CAPELL refused to 
make statement whatsoever. .ATHERTON made statement, ad- 
mitting knowing CAPELL's intentions in contacting Meadow 
Park and that he expected a share in the money obtained 
‘by CAPELL. ATHERTON also admits receiving various sums 
from CAPELL totalling approximately $1200, which was in- 
cluded in sum of 31470. found in ATHERTON's home and sur- 
rendered to agents. ATHERTON states he received $400. 
from CAPELL as his/Share of $1000. obtained under similar 
arrangements fromyDexter Clothes, Ince NYC,  AARON/GOLDMAN, 
Dexter President admits being forced to give CAPELL $1000. 
to prevent freezing of stocks as result of alleged L-85 
violation, USA, SDNY authorized complaint under Title 18, 
Ż Section 207, USC. Subjects arraigned 9/21/43 before U.S. 
Commissioner, SDNY, who set bond for $7500, for each. 
CAPELL released 9/21/43 under bond. ATHERTON releaséd 
9/22/43 on $2000. bond reduced by U.S. Commissioner on 
request of USA. Duties and activities of both 


subjects described by superiors, WPB, NYC. sot oute 
P . £, 
(SE /1⁄ 


DO NOT WRITE IN THESE SPACES 


rm e = a 
APPROVED AND SPECIAL, AGENT 
' FORWARDED. l Ba LP e MAS L) l IN CHARGE 
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DETAILS: | | j 


Investigation in this case is predicated upon a complaint received 
from Mre IRVING WIENER, 1823 66th Street, Brooklyn, New York, BE 202410, 
who is President of Meadow Park Clothes, Inc., 73 Fifth Avenue, New York. 
Vr, WIENER advised that one of his customers, Mr. LEON LEFLER, who operates 
a retail clothing store under the name Eden Clothes Company, Broadway and 
37th Street, New York City, edvised him that on September 13th or lath, 
1943, two men, displaying credentials and stating that they were with tine 
War Production Board, called at the Eden Clothes Company. These men looked 
over the ladies suit stock and advised Mr, LEFLER that some of tho ladies 
suits were in violation of WPB rules and regulations and that they had 
real pockets on the left side of the coats near the label. These two men 
then demanded the name of the manufacturer of these ladies garments of Mr. 
DEFLER who furnished them the name of the Meadow Park Clothes Company. 


| Mr. WIENER said that on Saturday, September 18, 1943, two men 
called at the Meadow Park Clothes Company and asked for the boss, These 
men were referred to Mr. WIENER, at which time they said that they were 
with the War Production Board end showed him credentials which Mr, WIENER 
could not describe. After checking his stock the men found some 300 ladies 
suits in the stocks on hand and claimed that they were made in violation 

' of the RER, order to conserve material, One of these individuals, after ex- 
plaining to Mr. WIENER that he was in à lot of trouble, propositioned Mr, 
WIENER, stating that for the sum of $1,500. this matter could be fixed, 

Mro WIENER stalled but finally agreed to have $1,000, ready when the two 
men returned on Tuesday, September 21, 1943. Mr. WIENER said that he im- 
mediately reported this information to Detective Miller, New York City 
Police Department, Clinton Street Station, and that he subsequently was ad- 
vísed by a friend that he should contact the Federal Bureau of Investigation 
in such matters and that he was making ‘the above complaint upon this advice, 


Mr. IRVING WIENER was interviewed on September 20, 1943 with reo- 
spect to his complaint and confirmed the facts set forth above. "Mr, 
WIENER voluntarily furnishod a signed statement to the writer, setting 
forth in detail the incidents under which he was contacted by the two 
unidentified men from the War Production Board. This statement, which is 
being set forth below, is being retained in the New York files as an 
exhibit in this case, ` ! 

"New York, NY 
9/20/43 


1, Irving Wiener, make the following voluntary statement to ` 
John C. Buckbee, Jr. whom I know to be a Special Agent of tho Federal 
Bureau of Investigation. I have been advised that what I am about to  . 
say may be used in any court of lawe 


- 2-7 
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" 1 am President of the Meadow Park Clothes, Inc., 13 5th Avenue, 
New York City which is engaged in the business of manufacturing of mens 

and ladies clothing. I was recently advised by Mr. Leon Lefler, the owner 
of Eden Clothes Co, Broadway and 37th Streets, New York Cíty, that one man 
displaying credentials end identifvinz himself as being with the War 
Production Board entered the store on Tuesday, September 14, 1943, This 
man looked over the ladies suits on hand at the Eden Company and noted ladies 
suits manufactured by my company which had real pockets. This man ‘told 

Mr. Lefler that the making of these garments with pockets was in violation 
of the W.P.B. rules and regulations and demanded that Mr. Lefler tell him 
the name of the manufacturer. Mr. Lefler also told me that the men warned 
him that if he, Lefler advised us of his investigation he would close up the 
Eden store. Mr. Lefler gave him the Meadow Park company’s name and address. 
The man jotted down a few lot numbers of the suits and left. 


On Saturday, September 18, 1943, two men came ‘to the Meadow Park 
offices at 73 Sth Avenue, New York City and according to my receptionist 
advised that they were with the War Production Board and demanded to see the 
Bosse They were referred to me and introduced themselves by showing 
credential cards of some sort which I did not closely examine, The men did 
not give their names but stated that they were with the War Production Board. 
One of these men, the one doing most of the talking was about 45 years old, 
6 feet in height weighing 185 pounds with Blond Hair and fair complexion. 
This man had a full face a heavy build and appeared to be Jewish. I will 
refer to the above described individual as the Jewish man. The other man 
was about 45 years old about 5! 10" in height weighing approximately 190 
lbs. with Blond hair and dark complexion. This man had a slight build and 
appeared to be an Italian end I will refer to him hereafter as hei Italian. ' 


After the introduction both indicated they wanted to see the stock 
of ladies garments and walked back into the stock room. The Jewish man took 
out a piece of paper from his pocket and read off several lot numbers which 
‘they wanted to look ate 1 showed them one of the lot numbers. They noted a 
full pocket on one of the garments and they both said that it was a violation 
of the W.P.B. rules to have pockets, I had found out about five or Six weeks 
ago that we were not allowed to make an open or full pocket, These men, how- 
ever, told me that the rule went into effect sometime in May 1943, T told 
them that most of the suits with pockets were made last Spring before May 1, 
1943 and, 'at least, not any of the suits with pockets were made since. I be- 
camo aware of the rule .The Italian said ‘we don't want to know that, we have 
got to freeze your stock. The Jewish fellow instructed the Italian to check 
the entire stock and the Jewish fellow came back to the front office asking 
me a lot of questions about how much business I do a year, what price I sell, 
how stanv people I employee, marking the answers down on a printed form. He 











NY 58-176 i 


ż 


" Asked for certain records to indicate how many garments we cut. "While we 
were sitting ín the office talking the Italian came back and said he had 
finished checking the stock end the Italian said 'do you know we can freeze 
all of your stock and according Fong estimate you have $10,000 worth of 
: dock on hand.! He also said that twe can freeze your stock in all of the 
stores - you know there is a $10,000 fine for tnis.' 


X then told ‘them that I didn!t think I had violated any rules and 
the Jewish fellow said two are sorry we will have to freeze your stocke! Uoc 
l During the above conversation in the office my partnér, Nre Anthony 
D'Alliegro was also present, At this stage of the conversation the Jewish 
fellow told Mr, D'Alliegro to ‘take a walk around the block! and Mr, 
D'Alliegro left. The Italian also left the office. Then the Jewish fellow 
tells me to sit dom and asks me thow much is it worth to you to have this 
fixed.! ‘I asked him what he meant by that. He said 'Is that worth to you 
$1500,1 I asked him for what. He said it was up to me - to take it or 
leave it. He said tyou know what it means to youe? I told him as far as I 
| | knew I didn't violate the law and asked him if he could give me a little time, 
The Jewish man said 'You've got to make up your mind right mow,t He then 
j said tI was in the Eden store and they told me you are a regular fellow = 
i I'll let you off for $1,000.* <I told him I needed time to get the money. 
He then told me to get someone to close or sew up the pockets and they 
would go back to the office and report that the place was closed on Saturday. 
They would then come back on Tuesday and I should make sure to have the 
money. He said that when I gave them the money they would make a report 
that they had found everything in good order, I told him I would see them 
Tuesday which would be September 21, 1943 and after they left I got in touch 
with Detective Miller of the Clinton Street Políce Station and also got in 
touch with the F.B.I. immediately up learning that this was matter within 
the FBI jurisdiction. | 


I have read the foregoing statement consisting of six pages and wish | 
l to state that the facts set forth are true and correct to the best of my ` | 
knowledges f f . 


EE 


Witness : | | 
John C. Buckbee 
Special Agent, FB. NYC," 


The Bureau was advised by the New York Office of the intention to . 
cover the anticipated payoff September 20, 1945 and appropriate arrangements ' 
were made with Mr. WIENER in this regard. In this connection Mr. WIENER 
obtained from his bank the sum of $1,000 in $100 and $50 denominations and 

a list of the serial numbers appearing on these bills was prepared in the 


H Li 
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Meadow Park Companv at 3:20 p.m. on September 20, 1943 by the writer, Mr. 
WIENER, and Mr. WIENER's partner, ANTHONY D'ALLIEGRO. The serial numbers 
of these bills are being listed immediately below and the above mentioned 
list is being retained in the New York files as an exhibit in this case, 


' "9/20/43 ` 


List of serial numbers on bills totalling $1000 to be given to 
one or both of two men purporting to be with tbe War Production Board on 
Tuosday, September 21, 1943. This list has been prepared in the Meadow 
Park Company offices, 73 Sth Aves NYC at 3:20 P.M. September 20, 1943. 


Denomination | Serial No. 


$100 | 8003132644 
100 | BO2957667A 
100 - BO5456465A 
C03412622A  . 
804461886A 
8056111254 
8057695354 
BO5715384A 
| | 8024924624 
50 | 8025675854 
8040595894 | | 
8028642214 
8045408 75A 
30248 7366A 
BOO728316A 
8032023644 
BOS452620A 


888888 


SSSSSSS 


The above list has been checked and rechecked as correct by the fol- 
lowing individuals whose signature have been given: 


Je C. Buckbeo 
Spec. Agent PBI, NYC 
Irving Wiener Tres 
AnthonyfD'A1egro Troas," 


Pursuant to arrangements previously made, Special Agents Joseph De 
Milenkv, John J. Keating, William H, Gray, Paul E. Pettvgrove and the writer 
arrived at the office of Meadow Park Clothes, Ince, 73 Fifth Avenue, New York 
the morning of September 21, 1943, the day of the anticipated payoff. At ap- 
proximately 10:20 a.m. two unidentified men were observed to come to the in- 
formation window in the offices of ‘the Meadow Park Company and ‘inquire for 
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Mr. WIENER. By pre-arranged signal, Mr. WIENER identified these two in- 
dividuals as the persons from the War Production Board who had previously 
contacted him. It was observed by the writer that one of these individuals, 
who was subsequently identified as RICHARD C. ATHERTON, remained in the waiting 
room and that the person subsequently identified as FRANCIS A. CAPELL Left 
the waiting room, entering the stockroom ín the rear of the Company's of- ` 
fices, CAPELL end Mr. WIENER re-appeared shortly thereafter, entering the 
front office or showroom where the writer was stationed under suitable pre- 
text. The writer overheard CAPELL advise WIENER that he was giving Mr. 
WIENER two books of WPB regulations, one for himself and one for his designers 
the -remainder of the conversation between' CAPELL and Mr. WIENER, however, 
could not be overheard. After a conversation of one or two minutes lf. 
WIENER was observed to go into a small office where his safe was located and 
to return to where CAPELL was standing. Mr, WIENER was also observed by 
Special Agent Milenky to take-a window envelope out of the safe and to re- 
turn to where CAPELL was standing. Within a period 6f time of approximately 
two minutes, by pearrenged signal MeŻ'WIENER indicated to the writer end 
Special Agent Milenky that the money had passed and CAPELL was apprehended | 
as be proceeded to leave the officese Upon being informed that he was under 
arrest, CAPELL threw a black leather briefcase he was carrying toward the 
door. Subject ATHERTON was also apprehended in tho waiting room by Special 
Agent J, J. Keating and both subjects wore immediately searched, 


Mr. WIENER having advised that CAPELL had placed ‘the envelope con- 
taining the $1,000. in the black leather briefcase, this briefcase was im- 
mediately searched by Special Agent Milenky and the writer, disclosing an 
envelope bearing the $1,000. in a folder of correspondence contained in the 
briefcases The $1,000. contained in the envelope found in the subject's 
briefcase was subsequently checked by Special Agents Milenky, Keating, the 


writer and Mr. WIENER against the list of serial numbers previously prepared 


and the serial numbers were found to compare in every detail.  CAFELL's 
black leather triefcase together with the folder of correspondence bearing 
the initials of Special Agent Milenky at the place where the money was found, ` 
and the white window envelope containing the money are being retained in tho 
New York files as exhibits in this case, The $1,000. in currency is also 
being retained in the files as an exhibit in this case, the money to be re- 
turned to Mr. WIENER at the conclusion of the caso, | 
The subjects who identified themselves as FRANCIS ALPHONSE CAPELL 
and RICHARD COLMAN ATHERTON and-who gave their occupation as investigators 
for ‘the War Production Board were brought to the office for questioning. 


Logs were maintained from the time the subjects were apprehended to the time 


they were arraigned before the United States Commissioner. These logs are 
being retained in the New York files as exhibitse 


à 
i 
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Mr. IRVING WIENER also came to the New York Office where he 
furnished another signed statement, setting forth his observations at the 
time of the subjects! arrest. This signed statement is being incorporated 
below and is also being retained in the New York files as an exhibit. 


"New York, N.Y. 
September 21, 1945 


I, Irving Wiener, 73 5th Avenue, New York City make ‘the following 
additional statement to Special Agent John C, Buckbee Jr. concerning 
happenings subsequent to September 21, 1943. | 


The two individuels who had previously entered my office as in- : 
ġividuals from the W.P.B. came again to my office, 75 Sth Avenue Note C. 
about 10:45 A.M. on Tuesday, , September 21, 1943, I saw them come in. The | 
‘tall fellow whom I had previously believed to be Jewish immediately asked me 
‘well, is everything all righte' I told him 'yese! He asked whether I 
hed the money with me and I told hin I had it in the safe in the office. 

The Jewish fellow then told the other men, the Italian, to stay in the re- | 
ception room.and took me out to the stock room where he checked the pockets ; 
on several garments, He then said to tome back to the office, 


In the front office he took out a book of regulations, two books | 
in fact, and told me one book was for me the other for my designer, Then 
‘the Jewish fellow said ‘Where is it.* I told him twill you give me a beek ui 
I don't know for what I'm giving it to you. l don't believe you're en- i 
titled to get anything because I don't see where I violated any ruleset 
He said !there are plenty violations! ‘don't let me look for any mores! 

Then I went into the safe got ‘the money wich bad, previously been placed in 
an envelope end gave it to the Jewish fellow. He made no comment nor did 

he count the money but put it in his brief case, He then prepared to leave 
inmediately.at which time he was arrested by Special Agent Buckbee and Special 
Agent Joo Milenky. F | 


qhe above facts are true and correct to the best of my knowledge, i 
/s/ Irving Wiener 


Witnesses ' ` 
Je C. Buckbee, Spec. Agent, FBI, NYC | | 
John Je McArdle Special Agent, F.B.I. NYC." 


so Mr. WIENER subsequently 4dentífied subject CAPELL &s the individual 
whom he had previously referred to in the above statement as the "Jewish 
man" and also subsequently identified subject ATHERTON as ‘the person whom | 
m WIENER had previously referred to as the "Italian man" who had contacted 
* 


^7 
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Prior to the subjects! arrest, Mr. WIENER was advised to signal 
the fact that the payoff discussions were to begin by closing a door leag- 
ing from the front office or showroom into 8 small adjoining room which. 
was used by the firm as a designing room. Special Agent William H, Gray | 
was inside this room under pretext of being the firm's designer. Mre x 
WIENER. said that CAPELL noticed that he had closed the door and that Gë 
CAPELL immediately opened the door and looked into the designing room 
noting Special Agent Gray. In response to CAPELL's inquiry as to who Agent 
Gray was, Mr. WIENER said that he was merely the firm's designer and CAPELL 
then closed the door end resumed the payoff negotiations. | 





In the above connection Special Agent Gray, who was in the desig- | 
ing room as aforesaid, also advised that immediately preceding CAPELL's arsest 
' CAFELL had opened the door to the designing room. CAPELL made the comment, 

"It is only the dosigner", and closed the door. From his position in. the 
designing room, Special Agent Gray was unable to overhear any of the subse- 
quent negotiations prior to the time of the subjects! arroste 


CAPELL was thoroughly searched at the time of his arrest by 
Special. Agent Milenky and in addition to the above mentioned items found in 
his possession, the following articles, which may possibly have some bearing 
on this case, were found on his person and are being included in the New York 
files as exhibits in this case, These items may be identified by both 
Special Agents Joseph D, Milenky and. John J, Keating. 


l. "Advice of Personnel Action" of the War Production Board 

dated July 15, 1943 notifying FRANCIS A. CAPELL of his ap- 
pointment effective that date as associate compliance ex- 
aminer- (investigator), CAF-9, $3200 per annum. 


2, “Organization and Operations" work sheet dated September 17, 
1943, bearing among other things the name and address 
IRV. WIENER and ANTHONY D'ALLIEGRO. 


30. Sheet of yellow legal paper entitled" Inventory September 18, 
1949," Meadow Park 'Clothes, 73 Fifth Avenue, New York. CAPELL 
advised that. he believed he got this sheet from subject 
ATHERTON. 


| 4, Sheet of yellow legal paper entitled "Eden Clothes, 1372 
Broadway, NYC, which CAPELL admitted bore serial numbers or 
|. Style numbers of suits and overcoats at Eden Clothes, CAPELL 
admits that this list is prepared in his own handwritinge 


6, White envelope containing miscellaneous papers, including the 
following: 








t 
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6. 


Te 






a, Statement. or bill of Lecap Rainwear Company, reflecting 
the sale of the raincoats to subject CAPELL, CAPELL 
advised he had purchased raincoats for himself and wife 
and had not paid for ‘them as yet although he expected 
to do 806 ; 


v. Yellow slip of paper bearing name of —— 


ce Slip of notebook paper having a series of holes punched 

along side, bearing the words "Size 14 ' 44". | 
War Production Board Complience Division identification card #962 

issued July 13, 1943 to FRANCIS A. CAPELL. This card bears the 
signature of FRANCIS A. CAPELL and PAUL 7. BRADY, Deputy Director, 
War Production Board, certifying that CAPELL is employed as an in- 
vestigator in the Compliance Division of the War Production Board 
and is authorized to act as an official representative of the War 

Production Board, in making inspections and investigations pursuant 

to the provisions of the Second War Powers Act, ! 


One small blue covered spiral notebook bearing the names, addresses 
and telephone numbers of @ number of firms and individuals of whom 
the following appear to have some significances 


ALLANANILBUR 

1815 Palmer Ave. 
‘Larchmont L-0975 M 2 
Curb. 8-5000 X7234 


d 
A AMER RADIO , 
476 Bway NYC 
| Ca 6-1999 


Vn 4-4114 

y American Scientific Instrument Co 
Gram 3-2348 | 
" Turret on Stainless Steel 


YSunnyside Jewelers 
45-15 47th Street 


WA Long Island * ud | 
NAT# BASS | T 
140 W 31st St. NYO i 

Br 9-9736 | 

Stretchers = Steam Irons 


19 
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DUVAL CØ 1412 Bway 
EX/Co 1410 Bway 
* OSCARJHAYMAN 1400 Bway 


eem 20 000 Yds. Mo. 


„WEBB & ENAPP 

s 883 Madison Ave NYC A 
12 Floor El 5-3300 "d 
Mr. Dick Flanagan ( 


JOHN/TYNAN Metro i 
2279 Uhiversity Ave Bronx 


JAOXYKARCERR 
Re 7-0335 . 
1 
It is noted that the following sums of money were also found in subject 
CAPELL's possessions 


47 in currency ($1. bills) 
1.47 in change 
Billford containing $190 in bills 


Upon authority of Thomas Fisher, Assistent United States Attorney, 
Southern District of New York, the ‘above listed money and billfold were re- 
turned to subject CAPELL and an appropriate receipt taken from subject. A 
copy of this receipt is being retained in the file as en exhibit. 


š FRANCIS CAPELL was interviewed in the office of the New Xork 
Field Division, at which time he furni shed background information concern- 
ing himself, but refused to make any statement regarding his activities 
leading up to his arrest or as to previous activities of a similar nature. 
In this connection CAPELL admitted that tho facts in possession of the FBI 
were against him circumstantially and he at first inferred that Mr. WIENER 
had offered him a bribe and that he was accepting the money from WIENER in 
order to catch Mr. WIENER in the act of furnishing a bribe. CAPELL subse- 
quently dropped thís inference and by his actions and statements then in- 
ferred that he might be willing to make a statement concerning his activities 
after conference with his attorney. 


H 


During the time that CAPELL was in the New York Office he con- 
tacted his attorney, Mr. JAMES DEMPSEY, North Court Building, White Plains, 
New York, who also has offices in the Platiron Building, Peekskill, New 
York, and at the request of both CAPELL and Mr. DEMPSEY, CAPELL was not ér- 
r&igned until 6:00 p.m. on the day of his arrest. 


By way of tackground information, CAPELL advised that he was 
born in Chester, New York, May 1, 1905 and that he resides with his wife, 
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HELEN, at 4721 45th Street, Sumyside, Long Island. He said ‘that he had at- 
tended elementary schools in New York City end had graduated from the La 
Salle High School, Chicago, Illinois, in 1921, Subsequent to that time he 
took a three year correspondence course from the LaSalle Law School, Chicago, 
end also took a two year civilian training course in counter-espionage 

which was offered by a school sponsored by the United States Army. 

| CAPELL said that he enlisted in the United States Navy in 1921 

asp seaman and was honorably discharged in 1929 with the rank of seaman ; 
first class, Prom 1927 to 1929 he was employed as investigator for 
Bloomingdales and Taft. From 1929 to 1955 he was in business for him- 
self, operating under the name Standard Reporting Bureau. As the Standard 

Reporting Bureau, CAPELL made commercial end character investigations for | 
various private concerns. : 


From May 1935 until February 1937 subject CAPELL was employed 
as field office manager of the General Electric Contracts Corporation, 570 
Lexington Avenue, New York. "From February 1937 to January 1938 he went 
into business for himself, again operating under tho name of Standard Report- 
ing Bureau with address 189 Main Street, White Plains, New York. It was at 
this time that he started doing investigative work for the Sheriff end ` : 
District Attorney of Westchester County, New York. As a rosult of these ine ; 
vestigations he received an appointment in January of 1938 to the Westchester 
County Sheriff's Office, Mite Plains, New York, where he was employed as | 
chief investigator until Jenuary.of 1942. CAPELL advised that while em- U 
ployed ín the Sheriff's office, be made $75 per week plus expenses, which ' 
were very Liberal. These expenses included car mileage and lunch allowance. 
With regard to his employment as chief investigator in Westchester County, 
CAPELL said that he resigned from this position for political ‘reasons after 
a change in Sheriffs. 


| CAPELL advised that he then was employed from May 1942 to 
December 1942 by the Douglas Aircraft Corporation, Santa Monica, California, 
and ak the time he was assigned to Eritrea, East Africa, by the company as 
an investigator under Colonel IRVING PELTON, United States Army, in charge 
of Air Corps Investigations in Eritrea, While there he worked on espionage 
and sabotage matters and with Italian prisoners of war, CAPELL advised that 
his selary with Douglas Aircraft was $80 per week which was clear since all 
his personal and other expenses including taxes were paid by the company, 
CAPELL said that he was forced to leave this employment end return to the 
United States as a result of an ailment which kept him idle from September 
1942 until February 1943, In February 1943, CAPELL received employment at 
Sperry Gyroscope Company, 81 Willoughby Street, Brooklyn, New York, where he 
was employed as personnel assistant. He received on the average of $60 ‘to 
$65 per week for his services at tho Sperry Company. 


CAPELL said that because cif his health he resigned his job at 
Sperry Company and took his present pos ition as an investigator with the | 
War Production Board, Compliance Uieiai an, Empire State building, New York ' 
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City, and that he entered on duty there on July 15, 1943. 


, In regard to his financial assets, CAPELL said that he main- 
‘teins a savings account in the Bank of Manhattan, Sunnyside, Long Island 
branch, in the name of his wife, HELEN CAPELL, and that he has no other 
bank &ccounts or safety deposit box, He said that apart from the ‘$300 


which he had in the Bank of Manhattan and approximately $200 worth of war 


‘bonds and his own personal effects he had no other assets. He explained 
that he owned a home at 45 Grove Street, White Pyains, Westchester 
‘County, New York, which home he sold in February, 1943, realizing an 
equity of $2500. 
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When CAPELL end ATHERTON arrived at the New York Field Office follow- 
ing their apprehension, ‘they were brought to the twenty-ninth floor where sube 
ip d questioned by Special Agents PAUL Es PRITIGROVE end WILLIAM 

e GRAY, 


ATHERTON advised that his full name is ;RICHARD COLMAN ATHERTON and 

that he resided at 1830 East. 20th Street, Brooklyn, New Tork. He furnished 

the following background information concerning himself: He was born October 
15, 1910 at Brooklyn, New York. He attended gremmar school in Queens and l 
attended Jemaica High School. After finishing high school, he studied even- I 
ings at St. Johns University, Brooklyn, where he took a commercial course, He 
graduated as an honor student in 1942. He advised that after finishing his 

gramar sehool work end prior to-his entry into high school, ‘he worked five 

. yeere for the Equitable Life Insurance Compeny, $95 Seventh. Avenue, Mew York City, 

thie being 1925 to 1929, He stated he had been employed at the following 
places since 1929: 


D. P, HARRIS Hardware Company, 99 Chambers Street, New York City, 
about: one year, 1929. 


‘RODMAN and ENGLISH Construction Compeny, Nollis ead Auburndale, ! 
long Islend, 1929 to 1959. | 


Civilien Conservation Corps, 1938 to 1954. (Received honorable 
discharge). 


— Insurance Company, 90 Maiden Lane, New York City, 1954 
Xo 1989. 


Je Co PENNY Company, 334 West S4th Street, Jew York City, 1939 | 
to 29400 | 


JOHN W. STOKES, C.P.A., 1775 Broadway, Yew York City, 1940 to 1942. 


British-Americen Ambulance Corps, Ince, 420 ‘Lexington Avenue, 
New York City, February end Maroh, 1942. . 


HARRIS, KERR, and FORSTER, C.P.À., 18 Fast 45th Street, New York | : 
City, April to December, 1942. | | 


180 
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Assistent Investigator, Wer Production Board, $50.Fifth Avenue, 
New Tork City, December 5, 1942 to dates , 


Subject ATHERTON advised that all work.prior te his position with the t 
Wer Production Board had been of e clerical ‘nature. He stated that he had 
recently been taking :a concentrated review course in accounting in contemplation | 
of taking the New York state exemination-for certified. public accountant within 
‘the next few weeks. IMMA 


The following articles were obtained from ATHERTON's person and. are 
u being made part.of the exhibits in the instant'case files 


(1) Bleok leather 1945 "Marquette" diary, in whioh. subject has 
entered notes of investigative cases on: shioh he has worked. | X 


(2) Wer Production. Board identifiestion card, Compliance 
Division, No» 208, 1esued 6/10/48, and which bears ‘the 
subject's picture and. description. p 


| | (3) U. S. Government Transportation Identification Card, Woe 
d | 239, issued to ATHERTON. | 


4) A calling card-of the "BUSINESS:SERVICES:COMPANI", Room 
2473, 11 West 42nd Street, New York, Néw Yorke 


ATHERTON advised that his official title with the RER is that of an 
*Aesooiate Investigator", He states that ‘his duties as-such an investigator 
required that he investigate eemplaints received relative to violation of WPB 
orders and to determine whether or not -ioletions actually exist. He explained 
‘that ‘this celled for contacting manufacturers and business firms who were the 
subjects of investigations and that investigative procedure usually celled for 
the examination.of all books end records deemed ‘necessary or pertinent to the 

| investigation such as sales records, purchase journals, production records, 
| check books, and the like. | 


He stated that his superior is D. J. WERNER, Regional Investigation | 
Chief, and that his inmediete supervisor until the last week'had been JOHN Le 
WILSON, He advised that WILSON hes been. succeeded within the last week by 
Be Me ELLWOOD. | 
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Subject ATHERTON stated that he first beceme acquainted with FRANCIS 
Aa CAPELL about the middle of July, 1948, at which time CAPELL joined the 
New York Office of the WPB as an Associate Investigator, 


Following interrogation by Agente GBAY end PETTIGROVE, a twelve-page 
typewritten question and.anewer statement was obtained from subject ATHERTON, 
which statement he signed under oath, The following is a summary of the 
information contained in said statement, the original of which is being 
placed in the exhibit envelope of the instant case file: 


When CAPELL joined WPB as an Investigator in mid July, he was as- 
signed to ATHERTON as a student to be broken in on investigations. He worked 
in this capacity for approximately three or four -weeks on three cases which 
were assigned to ATHERTON. ‘These involved investigations of (1 
BAUM Soda Fountain Equipment Compeny, 4 Fast 16th Street; (2) Soda 
Foun Equipment Company, Pennsylvania. Avenue, Brooklyn, New York; and 
(3) General Refrigerator Company, 678 Broadway, jew York City. 


ATHERTON.stated that around July 20, 1945 CAPELL began to receive 
cases of his own, these being assigned to him for investigation, He steted 
that CAPELL's cases dealt particularly in connection with violetions ef 
Order L-85, He advised that there was an understanding between CAPELL, his 
superior, end himself that whenever CAPELL ran into diffieulty he should be 
free to call en ATHERTON for assistance. After referring to his disry, 
ATHERTON advised that CAPELL first called upon him for suo assistance on 
August 9, 1945 in connection with &mvestigetions of the ESS Clothing 
Company, Ino., and MOE LEVY, Inc. ATHERTON explained that these were the 
first or among the first L 85 cases assigned to CAPELL end that CAPELL not 
being fenilier with records or taking of inventories called on ATHERTON to 
assist in this part of the investigations, He added that he found no ledies! 
garments at the ELL-E88 Clothing Company but that he did locate approximately 
five thousand garments at MOE LEVY, Ince, which had been cut 4n violation 
of Order L 85. He added that taking the inventories completed his part of 
the investigation. He was unable £o recall the identity of the person to 

^ whom he end CAPELL dat the ESS Company but indicated that they 
telked to ISADORE et MOR LEVY, Inc. 






ATHERTON stated that he did not receive any money or gratuities from 
either of these firms. He explained that LEVY offered him a suit of clothes 
hut that he had not taken advantage of the offer. He added that he did not 

" know whether or not CAPELL had received any money or gratuities from these 
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companies, He added that other cases on which he had worked with CAPELL, in 
addition to the above two end the case at Meadow Park Clothing Company whieh 
led to his arrest, were at the Blacker Company, 105 Fifth Avenue, the Dexter 
Clothes Company, 141 Fifth Avenue, Sherman Brothers, end Barkin Levine Come 
penye He added that these were all of the cases he could recall at the moment 
on which he had assisted CAPELL or on which they had worked together. 


| Upon referring to his diary, he explained that he and CAPELL 
first eontacted the Meadow Park Clothing Company on Saturday morning, Septem» 
ber 18, 1948, at which time they called at the office of subject compeny and 
interviewed one of the officers of the company whose neme he could not recall. 
He stated they requested permission to exemine the stock of the said company 
end that while CAPELL talked to the un-named officer he proceeded to take & 
physical inventory of all garments on the premises. He added that this inven- 
tory disclosed that approximately $60 suits and about 156 ladies ecets had 
been manufactured in violation ef Order L 86. He noted this information on & 
yellow slip of paper end turned it over ‘to CAPELL in the presence of said of- 
Cicer of the Meadow Park Clothing Compeny, He later identified this officer 
as a Mr. WEINER or Mr. WERNER, 





ATHERTON explained that when they first approached WEIMER they 
displayed their credentials as investigators of W.P.B. He insisted that he did 
not have any discussion with WEINER relative to the alleged violation of Order 
L 85 or reletive to any proposal that an offer of money or a gratuity would be 
acceptable in consideration of their overlooking the alleged violation. He 
advised that he did not know the details of the discussion which ooourred be- 
tween CAPELL end WEINER on September, 18 other then the fact that after they 
left the premises CAPELL advised him that WEINER had promised to cerrect the 
violetion between Saturday end Tuesday morning and that they were to returm $o 
Meadow Park Clothing Lompen on Tuesday at which time some money would probably 
be offered them, ATHERTON stated that he did not know whether or not CAPELL 
mentioned any eertein emount that was to be received by added that he might 
‘have mentioned a thousand doller figure. He added that he could at least ex- 
peot fifty per cent of this sum. | 


ATHERTON steted they returned to Meadow Park Clothing Cogpeny at 
about 10:30 acme, September 21, 1945, at whieh time CAPELL went into the show 
room end contacted Mr. WEINER while he, ATHERTON, remained outside on a lounge 
in the reception lobby, He added that he had no conversation that morning 
— with WEINER and that he had no knowledge of what hed taken place inside until 
he was placed under arrest by the Agentse 
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ATHERTON admitted that this was not the first me be and CAPELL 
had endeavored to work a scheme of this kind end mentioned specifically that 
about two weeks earlier they had received a payment from the Degter Clothes 
Company. He stated that he did not receive the. money from Dexter Clothes Como 
peny but that at lunch following the lest visit at the Dexter Clothes Compeny, 

CAPELL handed him $400, which he understood was his share of the settlement 
whieh hed been made with the owner of the Dexter Clothes Compenye ‘He added 
that the modus operandi used at Dexter Clothes:Company was similar to that 
which they employed at the Meadow Park Companys — 


ATHERTON :also ‘stated that although the Dexter Clothes Company case 
wes the only instance that he knew ihe source of the. money which CAPELL gave 
him, CAPELL had on-several occasions, usually while at lunch, given him smaller 
suas which:he assumed were in payment as a. share of some -gratuity received 
froma "subject owner" unknown to him, ‘He added that altogether 'he had re- 
ceived approximately $1,000 in this:manner from CAPELL. (He had previously 
placed this figure at $1,200 but changed it to $1,000. in-his statement.) He 
denied knowing the identity of concerns other than Dexter end Meadow Park which 
had made peyments to CAPELL, ATHERTON stated that he did not believe CAPELL 
had taken the initiative im soliciting money peyments from the owners but that 
they had made offers in order te aveid the penalties whieh might be imposed. 
He added, however, that when CAPZLL would receive any money he apparently felt 
obligated to out him, ATHERTON, in one it and that be accepted whatever was 
given to ‘hin. | | 


Further questioning of ATHERTON brought about the admission that he 
had a quantity of money hidden at his home, Ke advised thet this totalled 
$1,470, of which he estimated. approximately $750 ‘had been received from: CAPELL. 
Pollowing this disclosure, the following signed statement written in ATHERTON's 
own handwriting agreeing to accompany agents to his home for the purpose of 
locating said:money and turning it over to Agents was obtained: ij 


e Yew York, N. Y. 9/21/48. 


I, Richard C. Atherton, de voluntarily agree to teke Special 
Agents Paul E. Pettygrove and B. P+ Rose of the Federal Bureau .of 
Investigation to. my home €t 1830 East 28 Street, Brooklyn, New York 
and turn over to them $1470.00 which I heve set aside there, and of 
hich, approximately $750.00 is. pert of the mounts which T received 
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“trom. Mr. Fe Á, Capell and which he in turn received from sources 
unknown to-mvself, with the exception of $400.00 which he received 
from the Dexter ‘Clothes Co, 141 Fifth Aves, New York Citye 


I realise that this statement. can be used against me as 
š . evidence in court and certify that no ‘threats or promises of any | 
nature whatsoever were made to me by anyone in order to induce me . i 
‘either to follow the course of aċtion which I en.following or to ; 
made ‘this or any other statement. | 


. /s/  RICEARD.C. ATHERTON 


: Witnesseds 


J. D. Milenky, Spec Act. FB. I. 2 | | 
‘Paul E. Pettygrove, Spec. Agte, F. B. I. ad E 


ATHERTON accompanied Special Agents PAUL E. PETTYGROVE and ‘BOWEN Ps 
‘ROSE to his home, leaving the New Tork Field: Office at about. 4:00 pom, Sep= ` 
tember 21, 1943 end returning to the office at:5:35 peme At his home he proe — 
duced a small celluloid soap box which had been .seoreted im:& locked.oeder. | 
ehest on the second floor hellwey of his residence. An examination of the con- 
tents of this box revealed a large quantity of currency to which was- attached 
&'/slip of paper reflecting the total of $1,470. The money was subsequently i 
counted in the New York Field Office -end the amount «verified to be $1,470. 

This money is being retained as an exhibit in this case. | | 
i i 


: f Throughout interrogation of subject ATHERTON he readily accepted 
his duplication in the sbove-desorid scheme indicating, however, that CAPELL 
was the director or leader of their operations. | 


At 5255 pom, , September 21, 1948, ‘ATHERTON was taken before United 
States Commissioner GARRETT W.. COTTER, at which time he pleaded guilty to the 

charge of bribery and was placed under $7,500 bond. He was then turned over | 
| to ‘the custody of the United States ‘Marshal snd at about.6405 p.m. was returned  : 
to the custody of Agente J. C. BUCKBBE and. PAUL E, PETTYGROVE, at which time 
he was taken to the office of Assistant United States Attorney THOMAS FISHER. 


He wes questioned by Assistant United States-Attorney FISHER on the — 
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‘basis of the signed statement previously obtained from him ‘by Agents and a 
question and answer statement was obtained by Mr. FISHER, € copy of which is 
being made an exhibit in the instant oase, The contents of said statement 
‘are substantially the sane as those in the statement obtained by Agents GRAY 
— — although the latter statement ‘is in some instances more de- 
taile | 


At 9s10:pow,, September 21, 1945, ATHERTON was delivered to the ` 
custody of the authorities at Federal Detention Headquarters, 427 West Street, 
by Agents BUCKBEE, 


| ‘The following descriptive data on subject ATHERTON was obtained 
through observation. and interrogations ` | 


Meme RICHARD COLMAN. ATHERTON: 
Race White | 
Nationality American 
Age. $2 yeers ' | 
Born October 15, 1910, Brooklyn, New York 
Height 5 feet, 9% inches | | . 
Weight 206 pounds 
Bulld ‘Heavy 
Hair ‘Dark Brown 

, Byes | Brom 
Complexion Ruddy | 
‘Peculiarities ` , Round face; no scars or other marks 
Marital Status Married in 19898 
‘Rolatives ROSE ATHERTON, wife 


1830 East 28th Street, Brooklyn, New Tork 
GEORGE ATHERTON, father 
120-07 Liberty Avenue, Richmond Hill, N.Y. 

‘MARTHA ATHERTON, mother, same address | 
AUDREY ATHERTON, sister, same address 
. GERTRUDE ATHERTON, sister, sane address 
EVELYN LEIBLIEN, sister, 
Queens Village, Long Island 

Selective Service Classified 4-F 

Criminal record Hone admitted. 


During the time subject ATHERTON. was in custody of Agents in the New 
York Office .a detailed: log was maintained, which log is being retained in the 
Now York case ‘file. | 
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| The above facts concerning subjects CAPELL and ATHERION were 
presented to Wre, Richard Burke, Assistent United States Attorney for the 
Southern District of New York, on September 21, 1945, who &uthorized the | 
filing of a complaint against both subjects under Title 18, Section 207, | 
United States Code. Subjects. were fingerprinted and photographed end ar- pos 
raigned before the United States Commissioner for the Southern District of 
New York, who set bond of $7600 for each Subject. Subject ATHERTON waived 
his hearing before the Commissioner. However, final heering for subject e 
CAPELL was postponed until October 4, 1943, upon request of CAPELL's at- 
— torney. 
nos CAPELL was released on the same date under $7500 bond and 

subjoct ATHERTON turned over +o United States Marshal after further 
questioning by Assistant United States Attorney Thomas Fisher, Mre 
Fisher advised that on September 22, 1943, +he bond for subject ATHERTON 
was reduced to $2000 by the United States Commissioner upon the request 
$e Mr. Fisher and ‘thet subject ATHERTON was released on this ‘bond of 

2000, 


Mr, DAVID Je WERNER, Regional Investigation Chief, d, . ; 
Compliance Division, War Production Board, Empire State Building, New Xork, | 
was contaċted on September 22, 1949. Mr, WERNER advised that FRANCIS A. 

CAPELL had been employed as an investigator by the Complience Division of 4 
the War ProductionPoard, New York City, since July 13, 1943, and that 
RICHARD o, ATHERTON was likewise employed as an investigator in ‘the 
Compliance Division, New York City, since December, 1942. ‘Both subjects 

were under iż. WERNER!s supervision although CAPELL and ATHERTON were under 

the immediate supervision of ‘several group supervisorse In this connec- . 
tion Mr, WERNER said that when CAPELL first came to work with the Ter l 
Production Board ho was assigned to a group supervised by Mre J. Ne WILSON 

and that ATHERTON was also under Mr. WILSON's supervision, since approx- 

imately September 13, 1943; however, Mr, WILSON was releived of his super- 

visory duties and CAPELL was assigned to a group supervised by Mre JAMES 

SODEN and ATHERTON assigned too group supervised by Mr, BASIL ELLWOOD. 

Mr. WERNER advised that the duties of both CAPELL and ATHERTON were to 

investigate complaints of alleged violation of rules and regulations pre- gg 
scribed by the Wer Production Board. These investigations were instituted 

upon receipt of a complaint either from the outside or from a War Production 

Board investigator who has observed & violation. Based upon this com- E 
plaint, an investigator prepares a "Field Office Compliance Request" form, I 
stating briefly the nature of the complaint, These Field Office Com- 
'pliance Request forms are then transmitted to Mr. WERNER who indicates on d 
the form whether an investigation should be conducted, If an investigation 

is decided upon, a case is "sot up" and the case assigned to the super- 

wiser of one cf several groups of investigators who dn turn assigns ‘the | 
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case to an investigator for investigation, The investigator conducts his 
investigation in an effort to determine whether a violation of a War 
Production Board rule or regulation is involved and whether such viola- 
tion, if any, was made wilfully by the offender, If during the course of 
an investigation, the investigator notes the existence of a violation, he 
may orallv communicate the facts to his office supervisor with tho re- 
commendation that the violatorts stock be frozen until such time as the 
violator appeals his case to the War Production Board in Washington, and 
receives authorization fom the Board to dispose of the stocks ‘which were 
frozen. This action is generally taken, based upon the oral recommende- 
tion of the investigators, 


Mr. WERNER said that the investigators euch as CAPELL and 
ATHERTON ‘also prepared a report reflecting the results of each investiga- 
tion conducted. This report contains a synopsis of the facts developed 
together with the investigator's conclusions as to whether a violation 
existed and as ‘to whether it was committed wilfully; also the report re- 
flects the investigator's recommendation, such as whether a violator's 
stock should be frozen, and admonitory letter directed to him or a recom 
mendation that the case be closed. These reports are reviewed by the in- 
vestigator's immediate supervisor, in this case Mr. SODEN and Mr. ELLWOOD 
for CAPELL and ATHERTON, respectively, and formerly by Mr. WILSON. The re- 
port is also reviewed by Mr. WERNER and by a senior examiner who notes his 
recommendation as to the final action to be taken or as to whether the case 
should be closed, according to the facts reflected ‘in the report. Final 
action is then taken by Mr. J. N. PECKHAM, Regional Compliance Chief or. 
Mr. R. A. McCOVERN, Acting Regional Compliance Chief. 


bg 
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Mr. WERNER further said that under certain circumstances an in= 
vestigetor would note an apparent violation and would conduct an immediate 
investigation on the spot. He- explained that if an investigator observed a 
truckload of brass leaving a warehouse, in apparent violation of a War . 
Production Board rule or regulation, this would be a case of sufficient in- 
portance to warrant the immediate investigation by the investigator on the 
Spot. Normally, however, investigations are conducted only when a case has 
been set up by Mr. WERNER under procedure described above. Mr. WERNER 
said that in his opinion observations of an apparent violation of War 
Production Board order L85 on the part of ‘an investigator would not war- 
rant imediate investigation by the investigator in deviation from the pro- 
cedure outlined above, 


In ‘this connection it will be noted that subject ATHERTON men- 
tioned several companies which were contacted by both he and CAPELL in ad- 
dítion to Meadow Park Clothes Inc. These companies included, among others, 
the Dexter Clothes Company, and the Barkin Levin Company, both of New ‘York 
City. Mr. WERNER caused the Compliance Division's records to be checked 
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end determined that there were no cases listed as either pendiug or closed 
for the Meadow Park Clothes, Incorporated, the Dexter Clothes Company, the 
Barker Levin Company or the Eden Clothes Company originally contacted by 
CAPELL in the Meadow Park Clothes Company, 


In regard to Mr, IRVING WIENER's statement to the effect that 
neither ATHERTON nor CAPELL appeared to be interested in lr. WIENER'S 
protestations that his violation of order 185 was not wilful, Mr, WERNER 
said that War Production Board investigators under the Compliance Division 
are definitely interested in whether the violation of a War Production 
Board regulation was. conmitted wilfully. | | 


Mr. WERNER was asked whether it was the usual procedure for 
two investig&tors to cover a single case together, and in response Mr, 
WERNER explained that when CAPELL first came to work for the War Production 
Board on July 13, 1943, ATHERTON was assigned as an'instructor for CAPELL 
end as such CAPELL and ATHERTON would rightfully go out on the same case 
together. ‘This relationship continued, however, for only a period of two 
to three weeks or until the first part of August. According to Mr. WERNER, 
after this time CAPELL and ATHERTON should not be investigating cases to- 
gether. He explained that if an investigator felt that & case was so com- 
plicated that he needed another investigator for assistance this request 
would have to clear through a supervisor and if the request were granted, 
another investigator from that supervisor's squad would assist. Mre 
WERNER noted that at the time ATHERTON and CAPELL contacted the Eden 
Company and the Meadow Park Company in instant case, ATHERTON and CAPELL | 
were in different groups and ATHERTON would not have been appointed to as- ; 
sist CAPELL in his investigation. Mr. WERNER went on to state that after: 
his initial period of instruction CAPELL was assigned exclusively to L85 
investigations and was specializing in these investigations for the Compliance ` 
Division. Mr, WERNER also noted that ATHERTON had never had en L85 in- | 
vestigation assigned to him to his knowledge and that, therefore, CAPELL | | 
at the time of his contact with the Meadow Park Company, as well as before, 
would know more about such investigations than ATHERTON. ‘He concluded, there- ` 
fore, that there would be no reason for CAPELL to ask ATHERTON for his as- : 
sistance in the investigation of any of these L-B5 cases since these cases 
were particularly easy to investigate. | | 


Mr. WERNER said that he would be in a position to testify that 
ATHERTON should not have been with CAPELL at the timé he contacted Dexter 
Clothes Company, Eden Clothes Company, or the Meadow Park Company, however, 
Mr. WERNER recalled that Mr. WILSON went on vacation August 16 to August 30, 
1943, and that Mr. WILSON had appointed ATHERTON to be acting supervisor on 
his desk and that ATHERTON as CAPELL's supervisor could properly assist 
CAPELL during this period. | 
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Further in this connection Mr. WERNER made available the re- 
gisters for September 21, 1943, maintained by Mr. SODEN and Mr. ELLWOOD. 
These registr sheets are maintained in the usual course of business and 
are gonerally filled out by the individual investigators, indicating the 
time they signed out of the office in the morning and the name and address 
of the firm which they intended to contact during the day. It is noted 
from these sheets that CAPELL indicated on September 21, 1943, that he was 
going to call on the Ciro Clothing firm, 830 Seventh Avenue, and that he 
signed out at 10:00 a.m. The register sheet for subject ATHERTON's 
squad, however, does not reflect that ATHERTON signed out at all on this 
day. A separate yellow sheet is attached to this register sheet, however, 
indicating that ATHERTON signed out to go to the Greenberg Iron and Steel 
Company on September 21, 1943. 


Mr. ELLWOOD was questioned and stated that he had a conference 
‘with ATHERTON on the morning of September 21, 1943 and upon leaving the office 
about 10:00 in the moming, ATHERTON had indicated that he was going to the 
steel company where he had conducted an investigation the previous day. Mr. 
ELLWOOD said that he checked the register later on in the day, at which time 
he made a note on the yellow sheet referred to, indicating that ATHERTON 
had gone to the Greenberg Iron and Steel Company which is located at 114 
West 4th Street, 


The original copies of the sbove mentioned register sheets were 
furnished the writer and are being retained in the New York files as an ex- 
hibit in this caso, 


Mr, WERNER also made available the Supervisor's check list main- 
‘tained by Mr. WILSON and Mr. SODEN, as subject CAPELL's immediate supervisors 
reflecting the cases assigned to CAPELL since entering on duty with the War 
Production Board. This list reflects, among other things, the case name, 
date of assignment whether a violation was found, the War Production Board 
case number and the type of violation involved. The check list which-was 
furnished to the writer by Mr. WERNER and is being retained in the filea&as 
an exhibit, is quoted below for future reference. 











"Supervisors Check List Beginning Ending 

FA. CAPE: Field Held |Ready|In typ-|Passed|Week Vio No !Dept . 
Gimbel Bros. 3 x 378 Ç ste x 
Littmanis, Inc, 8/31 | 7634| L-85 
Junior League Frocks| 8/31 9/13 |9/17 | 7633| L-85 
Best & Co, 8/31 ` | 17626! L-85 
Aug. 28 '43 9/3/43 (10 1 | 


Elbert Steel Corp. 19/16 


Sarvo 
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CASE NAME 


| ġ 
H 


Honolulu Iron Wks.| 9/6 





Co. 
Kennedy Foster Co | 9/6 
Ince 
Leonori,WaeH&CoInd.9/6 | 
Cameo Evening 
Fashions 9/7 
Traina Novell, Ino | 9/9 
Leader Novelty Co | 9/9 
Roycord Co 9/9 
Korday Sportswear 
Ince 97 9 ` 
Consolidated ` 
Concord Tog Co. | 9/9 
W*.endíng 9/10 19 ` 
Ciro Wraps 9/14 
Henri Bendel 9/14. 
! M.Sloat Sons 9/14 
Davidow Co 9/14. 
.St.Nich-BRoyal Windsor 
| olas Hall 9/15 
Sporteens Inc. 9/20 
Ambassador Clothed 9/20 
Fashion Towne Ino | 9/20: 
E Benchley Clothes | 
| Tuc. 9/20 
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/43) 


(To Thbney 
9/2 





ssigned to D 





ping 


9/15 


| | 9/14 


| 9/14 


9/16 


9/21 
| 9/20 | 9/21 


(Reinvestigeted Wy 


P Pilgr 





t 
i] 
* 
3 di 


9/16 
9/15 


9/15 


9/6 
| 2 








) 


ney 
9/27/48 ` 
de Soden 


Start Field Held Ready In ty- Passed Week Viol No 


Eudg ation 


9/17 


9/17 


9/17 


9/17 


9/24 


7726 
7761 


7744 |. 


7745 
7746 


7758 
7789 


7811 
7786 
7807 


7810 
1589 


7967 
7879 
7976 


7875 


I 
” 


Dept 9 
Reports 


Sarvoy 


tt 


L-85 
L-85 
L-81 


L-85 
L-85 


L-81 
L-81 
L-85 


l-85 
L-85 


L-88 


i 
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" CASE NAME Start Field Held Ready Typ- Fassed Week Viol- NO Dept. 






Work Data Dict. ing Endg atiam Rpte 
GeSaitta 71811 L-41 
Sparacilo A | 
Portcaro I 7219|L-41 
De Vita & | 
Pumore 7196) L-41 
July 17 143 
auly 28 143 í I 
Vito Martorano 72251 L-41 
Cafe Barbizon Bar | 
+ Grill 1 726311-41 | 
L-39 
Elwill Pl & Ste 
Supply Co 72581 L-79 
i F-84 
Century Oxford 
Mfg. Corp, | 71211L-238 : 
T £ P Optical Co 7120 
7/24/48 7/30/43 
Art ‘Fashion, Inc 72914 L-85 
Boulevard Fabric a | 
Corp, | 72141P-131 l 
Metropolitan 1 | | 
Fluoréscent Co t T2651L-78 
International i | 
Mattress Co ` 673š1L-49 
Bll-Ese Clothes Í 7343IL-85 
7/31 


Moe Levy & Son 
Ripley Clothes 

: Gaynes, Ince 
Bond Stores, Inc 
Crawford Clothes 


Inc à 7392 IL-85 
‘Hyman Tiplitz ! 7395 /L=-85 
Wallach Bros i 7394 IL-85 
8/1/43 8/13/43 | 2 Treanbfers' 

8/14/43 8/14/43 | i Í 

Harold Kobbert , S6999 L-85 
Kittay Pros i 7450 eg 
8/20:A3 8/27/43 | 

Ae Davis | 7466 L-85 
Macy!s , 7517 L-85 
Benwiener | 7605. 
Peck Sussman Tab- j i 

Tic 1516 M-2 
x Foe Rainwos š 7858 TU 


erman Bros ` ! 7636 L-85!! 
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A list of cases assigned to subject ATHERTON since June 1, | 
1943, prepared by Mrs ELLWOOD from the check list maintained by Mr. 
ELLWOOD and Mr. WILSON was furnished ‘to the writer by Mr. WERNER. This 
list which is being retained as an exhibit is being quoted below for future 


































references, 
" Cases Assigned to 
| Re Ce ATHERTON 
Date Name | : Address Violation ` Order Case -$ 
$ obos-Tret (4o Tth Ave.N il ` 69 
6/15 A.Paganini 4 
Albert Stefanetti 357 Sixth Ave, NY L-41 2812 
6/17 Z & F Mfg Co 9207 Flatland Ave, Btklyn NQV Me9-C 2840 
6/17 Rem & Klein 206 Lexington Ave, NYC NQV L-49 2841 
6/17 Variable Condenser ' 
i | Corp 65 Hope St, Brooklyn L-2865 — 2762 
| 6/25 Le Conte Can Co . 147 - 41st St, Brooklyn NQV M-81 2863 E 
| 7/A Columbia Aircraft | : 
Corp Manhasset Isl, L.I. FR-8 2822 p 
! 7/l ‘Ve ‘Sobel & 
| M. Natter 685 Lafayette Ave, Brooklyn P 2821 
L-3 
7/l John Mart Inc 420 Lexington Avenue, Brooklyn NV PRI- 2718 
7/1 S 4 $ Leather GEN | 
Goods Corp 862 We 41st Street NY P-100 2703 
i 7/1. Upholstery Supply | | 
Co 868 Willoughby Ave, B'klyn NV M-47 2702 
| 7/2 A, Schaap 394 Broadway, N, Y, NY L-91 2916 f 
7/13 Tannenbaum 
l Fountain A Supply ; 
A . Co 498 E, 18th St. N.Y. NY L-38 7083 
7/13 Genl. Refrigerator | | j 
Corp, 678 Broadway stetl open L-38 ` 7084 | 
7/13 Kaplan Store | | 
Equipt Co | 202 Pennsylvania Ave,B'!klyn NV L- 88 7086 : 
8/3 Cohn Hall 93 Franklin St, N.Y. FR-3 6709 
8/3 Klein 4 Gottlieb 87 Nassau St, N, Y, L-45 7279. : 
8/20 Globe Ring Co 87 Nassau St, N.Y. L-45 7457 : 
8/20 Cohn Ħall 93 Franklin St, N.Y. RR-3 6708 Supple 
8/20 Columbia Aircraft Manhasset Isle, L.I, RR-3 2822 Supple 
: 8/28 General Const Co 678 Broadway, NY | NY L-41, 7490 | i 
x 9/1 Tannenbaum Fountain438 E, 18th St. NYC ` NV ` L-38. 77464 . | 
l & Supply (correct name Phenix Soda Fountain) | : | | 
9/1 Andre Montero 115 Church St. NY 1-224 7658. | 
9/3  Empeco Mdse Co Inc 1134 Broadway, NYC still open RR- A 7656 


9/6 Carroll McCrearyCo 46-81 Metropolitan Ave,B'klyn still open Survey steel S 
| 9/6 Greenberg Bros Iron | 


| . ' and Steel ` 96 Ne 4th St, Brooklyn still open Survey steel S 
9/6 Morgan Steel Corp 430 Morgan ne e still open Survey Steel S 


Kat 
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In Mr. WERNDR!s office, Mr. WERNER and the writer reviewed a number 
of cases recently assigned to ATUERTON or CAPELL, with particular reference 
to the cases referred to by ATHERTON as those cases on which he worked with 
CAPELL. 


The case files concerning the KAPLAN STORE EQUIPMENT COMPANY, 202 
Pennsylvenia Avenue, Brooklyn, New York; TANNENBAUM FOUNTAIN AND SUPPLY | 
COMFANY, 386 Second Avenue, New Tork, and the GENERAL REPRIGERATOR CORPCRA- 
TION, 678 Broadway, New York, were reviewed by the writer and Mr, WERNER, 
Mr. WERNER advised that from the information appearing in tho file, the 
cases appear to have taken the usual course to a logical conclusion and 
there is no indication of a possibility of shakedown from the files, 


The case against ST. NICHOLAS PALACE REALTY CORPORATION and the 
ST. NICHOLAS ARENA, INCORPORATED, 53 West 66th Street, New York, was re- 
viewed by Mr. WERNER and the writer. The subject of that case was charged 
with undertaking construction of maple flooring and the changing of toilet L 
facilities in violation of War Production Board regulations, CAPELL had sub- 
mitted a report in this matter, which according to Mr. WERNER, was not 
satisfactory. In this regard CAPELL's supervisor, Mr. SODEN, who was 
present at this time, advised ‘that CAPELL had advised him that he, CAPELL, 
together with his wife had attended a grand opening of the Arena, receiv ing j 
considerable free entertainment. I 


The War Production Board files against SHERMAN BROTHERS, 205 West 
29th Street was likewise reviewed. Mr. WERNER said that this was a border- 
line case and that the Compliance Division had not yet determined what ac- 
tion would be taken but that probably a strong admimitory letter would be 
sent to SHERMAN BROTHERS. It was noted from the report submitted by CAPELL 
in this case that he concluded there appeared to be a violation of the L-85 
régulation and that this violation appeared to be wilful but not significant. 
CAPELL recommended, therefore, that a strong letter of admonition be sent 
SHERMAN BROTHERS e 





In regard to the War Production Board cases against MOR/LEVY & SONS, 
119 Walker Street, New York City, a report submitted by CAPELL ón August 
16, 1943, in this case reflects CAPELL's conclusion that 4000 garments were 
made in violation of War Production Board order L-85 and his recommendation 
that the case be closed in view of the fact that no critical material was j 
used and the violation did not appear to be wilful. CAPELL also recommended / 
that a letter of admonition be sent to MOE LEVY. The file in this case also 
reflects that the stock of MOB LEVY was frozen at the suggestion of CAPELL 
and that CAPELL, in making his recommendation, may have had in mind the 
freezing of the stocke 
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.'. Regarding the case of ELL ESS MODES referred +o by ATHERTON, 
this file was reviewed by Mr. WERNER and the writer and it was noted that 
‘there appears -to be three companies involved including the ELL ESS LODES 
COXFANY, the BENJAMIN GREENHOLTZ COMPANY and GOLDBROOKE MODES, all 225 
West 37th Street, New York City. The case was assigned to CAPELL on August 
6, 1943 and the file reflects EA CONTACTED ABRAHAM/OMITH ` 

i ELL ESS CLOTHES, MAX e Ee? fend BEN GREENHOLTZ, owner of 
M'GOLDEROOKE MODES, August 9, 1942, The file also reflects CAPELL's con- 
clusion that the LL ESS MODES COMPANY violated L-85; that 95 per cent of 
the ELL ESS CLOTHES business was on war work and violation was through 
carelessness and not wilfulness. CAPELL recommended that a letter of re- 
conmendation be sent and the case be closed. This case was closed on 


August 19, 1943, 

The War Production Board file relating to — FABRICS 
CORPORATION, 469 Seventh Avenue, New York City, was also reviewed. This 
file reflected that a case had been opened against the BOULEVARD COMPANY 
because of an advertisement ‘appearing in a local newspaper in which the 
Company hed advertised that ‘they had priority rating on certain goods. As 
& result of CAPELL's investigation the file reflects CAPELL's conclusion 
that nothing was purchased which had a priority rating in violation of War 
Production Board regulations and CAPELL recommended that the case be closed. 
It was also noted by the writer and Mr. WERNER that the BOULEVARD FABRICS 
CORPORATION was a comparatively new corporation, opening its doors in March, 
1943, end that from March to July it was doing business, averaging close to 
$20,000 per month. Mr, WERNER advised that he intended to have this case 
reopened for further investiration by another investigator. It is noted 
in this regard that CAPELL contacted OSCAR TANZER, President of the firn 
on August 4, 1943, 


The War Production Board file relating to CAPELLts investigation 
of BLACKER BROTHERS, INCORPORATED, 105 Fifth Avenue, New Tork City, was re- 
viewed and Mr. WERNER advised that the investigation in this case appeared 
to be satisfactory in the face of the report, 


Regarding CAPELL's insinuations previously mentioned to the effect 
that he was attempting to prove a case against Mr. WIENER of the MEADOW 
PARK CLOTHES, INCORPCRATED, in offering a bribe, both Vr. WERNER, Mr. 
SODEN and Mr, ELLWOOD were qestioned whether either CAPELL or ATHERTON had 
ever indicated in the MEADOW PARK case or in any other case that a bribe had 
been offered to them, In reply these individuals said that they could not 
—— that eithor CAPELL or ATHERTON had ever brought such a mattar to their 
attention, 
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i Based upon ATHERTON's statement that he and CAPELL had received 
money from the DEXTER CLOTHES COMPANY , under an arrangement similar to 
their attempts to obtain money from Mr. WIENER of the MEADOW PARK COMPANY, 
the following investigation was conducted by Special Agent Willian H. 
Grays 


Tt was ascertained through Confidential Informant T-1 that the 
DEXTER CLOTHES COMPANY is a corporation bearing ‘the corporate name 

DEXTER CLOTHES CORPORATION, 141 Fifth Avenue, New York City, and that 
the officers of this company were as follows: ` 


President 
Secretary 
Treasurer 





Inquiry resulted in determining that the DEXTER CLOTHES CORPORATION 
maintained an account at the Sterling National Bank and Trust Company, 42nd 
Street and Lexington Avenue, New York City. Confidential Infoment T-Ż 
| made available the records of the bank for the DEXTER CLOTHING CORPORATION 
which reflected, among other things, a cash withdrawal in the amount of 
$1000 by check #4513 on September 3, 1945. The check was signed by AARON 
GOLDMAN, President and Secretary; MORRIS COHEN, Treasurer and Secretary, 
end was indorsed by AARON GOLDMAN. The original check was obtained from 
Confidential Informant T-2 under subpoena and is being included in ‘the 
file as anexhibit in this case, It is noted that at the conclusion of 
+the.case this check should ‘be returned to Confidential Informant T-2- 


D 


' Mr. AARON GOLDMAN, President of DEXTER CLOTHES CORPORATICN, was in- 

| wíted to appear at the New York office on September 22, 1943, to furnish any 
information which he-might desire necessary concerning the activities of the 
above captioned subjects. Mr, GOLDMAN appeared at the office in the company 
of his attorney, SAMUEL J. SIEGEL and was interviewed by Special Agent 
Joseph D. Milenky in the presence of Mr, Thomas Fisher, Assistant United 
States Attorney, and Special Agents Williem H. Gray. and the writer. 


| The transcription of the testimony given by Mr. AARON GOLDMAN, "which 
was taken, in question and answer form, was read and approved by Mr, 
GOLDMAN after making several corrections, This transcript or statement was 
sworn and signed by Mr. GOLDMAN and the original copy of this statement is 
| being incorporated into the New York Files as an exhibit in this case, 
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À resume of the statement.of Mre AARON GOLDMAN reflects 
that Mr. GOLDMAN is President of the Dexter Clothes Corporation, 141 
Fifth Avenue; New York City; ‘a tla tat in the manufacture 


i 


of man's and woments suits and coats. Ger officers of the corporation 
are MORRIS COHEN, Secretary and ISIDORE/COHEN, Treasurer» 


. Mr. GOLDMAN identified the above~«captioned subjects from 
photographs of the subjects. appearing in the New York Times for Wednesday, 
September .22, 1943 as the two individuals who entered his offíce on 
September 1, 1943. On this occasion the subjects displayed credentials 
to My, GOLDMAN ‘indicating that they were with the War Production Board, 
and Mre GOLDMAN definitely remembered the name of CAPELL as one of the 
individuels who contacted hime Mre GOLDMAN-advised that when he asked 
the purpose of the visit of the subjects, one of them said, “We'll let 
‘you know", and both walked to the stock room aere considerable inventory 
4n.ments and ladies! suits was hanging ready to be shipped» Both men went 
through the racks telling Mr. GOLDMAN that first one thing was wrong and 
then the other thing was wrong, mentioning in particular the pockets of the "' 
ladies’! suits. After taking down the lot numbers of the garments, CAPELL 
walked into the front part of Mr. GOLDMAN'S office followed by Mre GOLDMAN. 
CAPELL commented on tho faot that Mre GOLDMAN appeared to have approximately 
$50,000400 in stock on hend. CAPELL attempted to get GOLDMAN to give an 
exact estimate of the inventory on hand and remarked to Mre GOLDMAN that 
"Youtre in trouble here because there isn't a thing that's righte Everything 
is-wrong"e Mre GOLDMAN pleaded ignorance to a violation of any War Pro- 
duotion Board order and CAPELL replied that that was no excuse» CAPELL then ; 
stated that they, apparently referring to ATHERTON and himself, would have j 
to go over Mra GOLDMAN'S records and would have to take an inventory and 
that Mre GOLDMAN'S case would be thrown to Washington, Mre GOLDMAN'S stock 
on hand would also be subject to a freezing order as well as the merchandise 
which Me GOLDMAN'S firm had E ‘to retail storese CAPELL indicated 
‘thet & freezing order would probably ruin his business, to which Mre GOLDMAN 
readily agreede Then CAPELL asked Mr. GOLDMAN how much it was worth to 
eliminate all of the nuisance, and asked Mre GOLDMAN whether he would give 
hin, CAPELL $5,000200¢ t 


Mre GOLDMAN stated that he told CAPELL that he hadnit 
committed a crime that ho was aware of, and that this matter was not worth | 
$5,000s00e In bargaining with subject, CAPELL came down to $25004,00, and 
then told Mre- GOLDMAN "Youfre a nice fellow, 1111 take $1500.00". CAPELL ` I 
then said, "All right, Lima lawyer, lt ‘involves me, J have to share with this 
other fellow, not all of the money is going to me alone", and suggested the 
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sum of $1,000400, to which Myre GOLDMAN consentede CAPELL then told Mre 

GOLDMAN ‘that he-wdd be back the coming Monday, and that Mre GOLDMAN should 

have the money ready for him at that time. CAPELL also told Mre GOLDMAN | 
‘to close up some of the pockots in the ladies garments in the meantimee , ; 
During this conversation ATHERTON wes not present in the room, but remained 

An the stock room ‘taking inventorye 


It is also to be noted in this cgpnection that during the I 
conversation CAPELL bad mentioned names of o firms din the clothing EE 
dustry including Moo Levy & Sons, and — Clothes, owned by JACK 
OUSEMAN, a personal friend of Mrs GOLDMAN. 
Mre GOLDMAN advised that after the subjects left that -he CES 
drew a. check on the Sterling National Bank, 42nd Street and Lexington Avenue 
‘made out to cash in the amount of $1,000.00. This cheok was signed by Mre 
GOLDMAN an& MORRIS COHEN, Secretary, and was charged against the officers! 
personal loan account by the corporatione Mrs GOLDMAN advised ‘that Mre 
COHEN knew what the check was for inasmuch as he had advised MORRIS COHEN 
and ISIDORE COBEN of the subject's propositionsimmediately. Mre GOLDMAN | 
said that'he also told one of his accounts, HARRY ROTHMAN, who operates a 
‘retail store, HARRY ROTHMAN, INC., Fifth Avenue and 27th Street, New York | 
City, of what had occurred, 


Mre GOLDMAN pointed out that the next Monday being Labor 
Day, the two subjects returned to his office about 2100 peme on Tuesday 
afternoon, September 7, 1943. At that time Mr, GOLDMAN had the $1,000.00 
in‘bills, the denomination of which. he could not reo&ll, which were contained 
án a bank :envelopos At this time CAPELL walked into Mrs GOLDMAN'S private 
office and ATHERTON waited in the show room which leads into the private 
office and which was separated from the private office by a partition, 
CAPELL took Mrs GOLDMAN into the corner and inquired whether Myre GOLDMAN had 
the money, to which.he replied thet he dide Mre GOLDMAN then went back ‘to 
the sefe, took the envelope containing the $1,000.00, counted the money, and 
returned, handing the money to CAPELL.  CAPSLL told him to throw the money 
into the brief case; however, Mre GOLDMAN hended the money to CAPELL and he 
put it in his pocket, Mre GOLDMAN described the brief case carried by CAPELL ` ` 
‘as being ono of a dark shade of buck with a hendle, and subsequently identified , 
the brief case taken from CAPELL.at the time of his &rrest es the brief case 
CAPELL had in his possessión.&t tho time of his proposition and acceptance 
of. money from. Mre GOLDMANe Mre GOLDMAN said that. ATHERTON- was not present at i 
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the time the money was handed to CAPELLe However; he believed that his 
partner, MORRIS COHEN. saw him walk into the room tol&nd the money to CAPELL. 


Mr. GOLDMAN stated that after the monevras handed to CAPELL, 
both he and ATHERTON left the office after stating ‘that everyting was 
satisfactorys Mra GOLDMAN weas greatly surprised that neither CAPELL nor 
ATHERTON asked any more questions or checked.his stock any furthere CAPELL 
-also advised Mrs GOLDMAN that there was no report on Dexter Clothes as far 
as the WPB was concerned, and that the Dexter Clothes Company had no complaint 
filed against theme Prior to leaving, however, CAPELL told Mp, GOLDMAN that 
he ‘had been in to seo ROTHMAN, and that everything was satisfactory there, 
and that he, CAPELL was also in té see Weber & Heilbroner, another one of 
Mye GOLDMAN'S customersa f 


In this connection Mr, GOLDMAN stated that ho had mentioned 
this occurrence to Mre JACK ROTHMAN and had learned from Mre ROTHMAN ‘that 
two meng apparently the subjects, first came to his store and requested to 
see ROTHMAN!S ladios garments. The subjects then demanded that ROTHMAN 
advise as to the name and address of the manufacturer of the garments, which 
happened to be manufactured by the Dexter Clothes Companys Subjects also 
indicated to ROTHMAN that the garments were manufactured in violation of 
NPB order L-85, 


Mrs GOLDMAN stated he also got.a telephone call from Mre KATZ 
of the firm. of Weber & Heilbroner subsequent to ‘the subjects! first visit 
at the Dexter Clothes Company offioee Mre KATZ had indicated that WPB employees : 
bad been in his store, | : 


With regard to CAPELL'S solicitation of money from Mre GOLDMAN, 
Mye GOLDMAN advised that he did not take this matter up. with tho firm's regular 
attorney, Mre. GEORGE STROMBERG since Mre STROMBERG was away on vacation. at the 
times Mre GOLDMAN-also estimated that there-were: approximately 1,000 suits 
valued at approximately $20,000.00 which had three pockets in violation of 
the WPB regulationse ‘However, these suits had been cut prior to the date the 
regulations went ‘into effecte 


Mee: DAVID J. WERNER and Mossrse SODEN:and ELUWOOD, CAPELL'S 
and ATHERTON'S supervisors at the War Production Board were re-contacted 
on September 22, 1943, at which time the writer was advised that immediately 
after hearing of ‘the ‘apprehension of CAPBLL and ATHERTON, the ‘three of them 
went through the desks of tho subjects in the WPB Office, At that timo, all 
papers were removed from the subjects! desks and the writer was furnished 
with those papers which appeared to be'0f interest orhavesome possible 
bearing on this case, 5 
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The papers which were taken fron the desk of subject CAPELL 
— Are being included in the New York filos as an exhibit and aro identified 
— as follows: 


le -A sheet from a desk calendar pad, Monday, September 20, 
1943, indicating a person giving his ‘telephone number 
as White Plains 6364, had called CAPELL at 9:30 in ‘the 
morning and would call the following days 


2, A sheet from a telephone call memorandum, indicating that 
a person by the nane of WILBUR had called CAPELL et 3200 
penes September 14, 1945. 


3, A sheet of legal size paper bearing the nage Placker 
Brothers, and the telephone number LA 4-5588, 


4, ‘Pages from & desk calendar pad or diary covering the 
days from Jüly 24, 1943 to September 15, 1943, which 
appears to contain.a record in CAPELL'S handwriting of 
his activities during those dayse -Also ‘stapled to the 
pages from the calendar are pages from a three by five 
looseleaf note book, which appears to be a record maintained 
by the subject of his activities from July 15, 1945 to 
July 22, 1943. 


In reyard to the desk calendar pad mentioned in item 4 above, 
it is ‘to be noted that on the sheet for Wednesday, September 1, the day om 
which CAPELL and ATHERTON called on Mre GOLDMAN of the Dexter Clothes Company, 
there ‘is a notation which appears to be in CAPELL'S handwriting and which 
apparently indicates that CAPELL arrived at the office 8:35 in the moning 
of that day and was out in the field from 10:40 a.m. to 6300 pou. at Best ane 
Companys ‘Likewise, the sheet covering Tuesday, September 7, 1945, ‘the day on 
which CAPELL is alleged to receive the $1,000.00 from Mre GOLDMAN of Dexter 
Clothes Company, the notation reflects ‘that CAPELL was in the office at 8:35 
án the morning, was running cases until 10:45 ame, and was in the field the 
. balance of the day until 6:00 peme at J. SUSSMAN AND FABRICS. 


Mro WERNZR also advised that the War Production Board file 
folder on BULOVA WATCH COMPANY wes also found in CAPELL'S desk at the time 
the search was nade by Mre WERNER, Ms ELDNOOD, and Mre SODEN, Mra WERNER 
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explained that the BULOVA WATCH COMPANY ‘was not assigned to CAPELL, but was 
being investigated by S. FRESMAN and was closed on July 7, 1943 prior to 
ĊAPELLIS entrance on duty with the War Production Boarde Mrs WERNER stated 
that the records indicated subject CAPELL took this file and charged this 
file out on September 11, 19430 Mre WERNER indicated that since there 
appeared to be no reason for CAPELL'S interest in this case, it was cone 
sidered highly irregular for him to have the BULOVA file in his deske  — 
According to Mr, WERNER, it was possible for CAPELL to have ay interest in 
the case by way of references However, & review of the BULOVA filo failed 
to disclose any reason for such interest and both Mre SODEN and Mr, ELDWOCD 
also &dvised the writer that they could furnish no explanation as to why 
CAPELL had the BULOVA case file in his desk, Mre WERNER attached some 
significance to the fact that-a note pad found in subject ATHERTON'S desk 
contained the nemo of SUNNYSIDE JEWELERS, 4515 47th Street, Wocdsido, Long 
Island, together with a notation, "Several dozen watches". It is also pointed 
out that ‘the name of the SUNNYSIDE JEWELERS appears in a list of names and 
addresses taken from CAPELL which is listed together with other material 
taken from CAPELL elsewhere in this reporte 


Papers taken from the desk of subject ATEERTON by Messrse 

WERNER, ELIĦOO and BODEN, which appeared to have some possible significance 
include the note pad referred to above bearing the name and address of the 
SUNNYSIDE JEWELERS, 4515 47th Street, Woodside, Long Island, and the notation 
under the address "Several dozen watches". This note pad, which is boing in- 
corporeted into ‘the New York file as an exhibit, also contained a notation 
on a separate sheet, “Letter from Columbia Aircraft", and on another sheet, 
"Get in touch with NAT BASS re appeal and stretohors", 


Also found in ‘subject ATHERTON'S desk at the War Production 
Board is a book for listing telephone numbers, names and addresses, which 
reflects in addition to ATHERTON'S home -telephond number, ES-5-4844, the 
following nemes and telephone numbers: 


JIM EV 448160 
Columbia Aircraft Cyrtis 8800 
Globe (SNOW) BA T-1498 
D. ORNSTEÍN 4 SONS WA .941243 


M. SILVERMAN (ENGLSHARDT) lAck 2-4687 
Zarowin (Novelty Can) President 2-3414 
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The above described telephone directory is also being 
included in the New York file exhibit of this case, 


In view of the information furnished by subject ATHERTON 
to the effect that both he and CAPELL visited the firm of Barkin evin 
Clothes Company, and ‘the fact that there was no record of a case involving 
this company at the War Production Board, Mre DAN We BARKIN, President of 
Barkin & Levin Clothes Company, 412 Seventh Avenue, was interviewed on 
September 23, 19434 


A copy of the newspaper clipping appearing in the New York 
Times for September 22, 1943 relating to the subjects! apprehension and 
also carrying the subjects! pictures was displayed to Mre PARKINe Mre 
BARKIN advised that two WPB employees had called upon him several weeks 
prior to this time and that although he was unable to make a positive 
identification from the photographs, he believed that the WPB representatives 
were the individuals pictured in the new clipping. Mr. BARKIN stated that 
these two individuals came to his office and identified themselves by 
displaying WER credentials, and stated that they were chooking on the en 
forcement of IL-85 regulations. Mr, BARKIN noted that during the visit, 
the larger of the two individuels, apparently referring to CAPELL, did 
90 per cent of tho talking, 


Mr. BARKIN advised that immediately upon his learning that 
the two visitcrs were from the Wer Production Board, he told them that he 
himself was on the Women's Coat and Suit Industry Advisory Committee, which 
assisted the War Production Board in preparing the L-85 regulations in 
March 19436 Mre BARKIN explained to them the steps that were taken to pre- 
pare the L-85 regulation and took subjects to the stock room-where he showed 
the subjects how to check to see whether the L-85 regulations were being 
complied with, using his, Mr. BARKINTS cwn garments as exemplese My, BARKIN 
said that tho subjects' visit lasted only about five minutes, and neither 
subject made any suggestion to him that a gratuity or money be given to 
theme 


FRANCIS A. CAPELL and RICHARD Ce ATHERTON were photographed 
and fingerprinted at the time of their apprehension and copies of their 
photographs are being included in the Now York file, 


The following description was obtained of FRANCIS A. 
CAPELL through questioning and observation: 
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Age 

Birth date 
Birthplace 
Height 

Weight 
Complexion 
Eyes 

Hair 

Build 

Scars and marks 


Relatives 
Selective Service Board 


40 years 
Mey 1, 1903 
Chester, New York 


` 61 


210 pounds 

Faar 

Brown 

Brown 

Stocky 
Tattoos on left arm as Lollows: 
"Marseílles, Bordeaux, Cherbourg, 
Mice, Bersuth, Malaga, Cartagena, 
Cadiz, Gibraltar, Alenia, 
Sardinia, Athens, Morocco". Also 
on ‘the left arm there is tattooed 
a cross with a halo and initials 
ISH, the subject's Navy number 
214433466, the initials FAC, 
three stars, ‘the date 1921-25, 

a butterfly, star and crescent, 
the words "U,S. Bridge Con~ 
stantinople, Turkey, 1922. 
Panama" s 

Tattoos on subject's right arm 
bearing the names of the follow 
ing places: “Algiers, Tunis, 
Bizerta, Bone, Genea, Naples, 
Lighthorn, Àjaceio, Gravesjfind: 
Chatam, Cardiff, Haifa"; alse. 
United States ‘Navy anchor with 
initials LC; also clasped hands, 
a butterfly, a star and crescent 
end the words USS PITISBTRGU, 
Alexandria, Egypt, 1924 and 
Honolulue 

Wife 4 HELEN 

Noe 747, 175 Main Street, White 
Plains, New Yorke 





t 
1 











x. Y, 58-176 


JCB sMFK 


= = 
` 


The following description of RICKARD COLEMAN ATHERTON 
WAS obtained from observation and questioning: 


Age 

Birth date 
Birthplace 
Height 
Weight 


Complexion 


‘Byes 

Hair 
Build 
Residence 


~PENDINGs« 


S7 


32 years 

Ootober 15, 1910 
prooklyn, New York 
6! 


205 pounds 


Raddy 


Brown 


Dark Brown 


Heavy 
1830 East 28th Street, 
Brooklyn, New Yorke 














.9 


NY $8-176 


UNDEVELOPED LEADS 


i 


NEW YORK FIELD DIVISION | 


AT NEW YORK, NEW YORK 


i ! 


| | Recontact subject ATHERTON who has since indi- 
cated his willingness to furnish complete information concerning his 
activities and the activities of subject CAPELL, and will follow any 
‘leads which may present themselves as the result of ‘this contact. 
| Will contact BEN CREENHOLTZ for information in 

his possession relative to contacts "ith CAPELL and ATHERTON and will 
ee from Mr. GREENHOLTZ whether money was solicited or given to | 
subjecte 4 | 


Will follow and report prosecutive action. 
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| CONFIDENTIAL INFORMANTS | | 
| The confidential informants mentioned in the report of Special 
Agent John, Q, Buckbee, Jr. dated October 1, 1943.at New York, New York, d 
are: | ! | | 
| T-1 | | 
| T-2 
i , I 
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*  .. TITLE: FRANCIS ALPHONSE CAPELL; RICHARD COLMAN 
ATHERTON | - 


BRIBERY 
S. A. JOHN C. BUCKBEE,. JR. 
x DATE: ` 10-1-43 
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EDERAL BUREAU OF INVESTIGATI H 


UNITED STATES DEPARTMENT OF JUSTICE 





56-827 —/ Ò 


En OCTOBER 1, 1943 
To: WOMMUNICATIONS SECTION. 


B SAC, NEW YORK CITY 
i} VID Í Transmit the following message to: 


O 4X FRANCIS A, CAPELL, ET AL, BRIBERY, REURTEL SEPTEMBER THIRTY, KEIP THE 
a 
.W BUREAU ALVISED BY TELETYPE OR TELEPHONE OF ALL FUTURE DEVELOPMENTS. 


HOOVER 
ROUTINE 





Mr. Tolson : 
Mr. K. A. Tamm,.. 

Mr, Clegg 
Mr. Coffey 

Mr, Glavin 
Mr, Ladd 
Mr. Nichols íi 

Mr. Rosen 
Mr. Tracy 
Mr, Carson N. 
Mr. Harbo ; 
Mr. Hendon 
Mr. MeGulre 
Mr. Mumford 
Mr Piper 
Mr. Quina Tamma... 
Mr. Nease 
Miss Gandy 


TE WEM 
SENT VIA — OEL y per ili ° 
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Mr, Nett . ess . 
Me, Starke. 
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M E 5 —— : 
WASHINGTON FROM NEW YORK 6 30 3-45 PM Le ni 
I 
| IRECTOR : 
ZEBU., RE FRANCIS KAPELL, ETAL BRIBERY, REFERENCE PREVIOUS TELE- 


PHONE CONVERSATION ASST, DIRECTOR AL ROSEN, SUBJECT RICHARD C 
— i à 


(JATHERTON NOW FURNISHING INFORMATION RE SIMILAR DEALS INVOLVING OTHER 


—— —— 
MANUFACTURERS CONTACTED BV HIM AND CAPELL.  ATHERTON ALSO STATES MONEY 
— AERA, 


RECEIVED ON DEALS WAS SPLIT WITH SUPERVISOR JH WILSON AND THAT 


SUBJECTS, WILSON AND ENGLEHARDT, ANOTHER E PB INVESTIGATOR, FORMED 


BUSINESS SERVICES COMPANY SEPTEMBER NINETEENTH LAST. INTENDED THAT 


COMPANY WOULD FURNISH ADVICE ON WPB PRIORITY REGULATIONS TO FIRMS E 


CONTROLLED BY WPB INVESTIGATORS, CHARGING FEES FOR ADVICE, INVESTIGA- 


TION CONTINUING, .CONTEMPLATE INTERVIEWING WILSON AND ENGLEHARDT ay 





ADVISED TO CONTRARY. 
je") RECORDED 
CONROY 
T | dë 
j 
| HOLS Lë BY MIB 
! 
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| Federal Bureaun of Investigation 


United States Department of Justice 


AM 
JCENMOK | New York, N. Y. 


- September 24, 1943 


Director, FBI 


Attention: Identification visi 


nl Re: RICHARD COLMAN TON; 
FRANCIS ALPHONSE CAPELL 
BRIBERX 
Dear Sir: 


_ There are enelosed herewith the fingerprint impressions for 
RICHARD COLMAN ATHERTON and FRANCIS ALPHONSE CAPELL. 
i ; 
It.is requested that the criminal records, if anv, of the 
| above named individuals be made available to-the New York Field Division 
at the earliest possible date, 


Very truly yours, 


° MN CE Om, wee 


$ 4 \ E. E. Conroy, SAC 
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JEBsKOK l f Hew York, H, Y. 
Septenber 24, 1243 
Director, FBI 
| Attention: Identificaticn Division 
| , des RICHARD COLVAN ATHERTOL; 
FR CIS ALHO.SB CAPELL A 
SRIBERY ` | | 7 
Dear Sir; | | | 


There are enclosed herewith the fingerprint impressions for 
RICHARD COLUMN] ATHERTO! and FRANCIS ALPHOUSE CAPELL. 


It is requested that the criminal records, if any, of the "T 
above naned individuals be rade available to the New Tork Field Division | 
at the earliest porsible date, | 


Very truly yours, 


| | Be Ze Conroy, SAC f j 


Enclosures (3) 
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Date: ^ October as 2943 


To; ` SAQ, Now York City 





| From; J. Edgar Hoover - Director, Federal Bureau of Investigation 















Pe | Ser, p TRMICIS A. CAPELL, RICHARD C, 
[^ T.  BEDRERT 7 WPS Investigators} . 
0 de 

Mr. T'alg6ñ u uu oa 

Mi. E, A, Tamm Please advise when a report may be expected at the Bureau 

Mr. Clesz,,. Batting forth therein the isveatiqution x made to date by your office. 

Mr, Glaviti zu I 

Mr, Ladd | d | , | 

v A a ` 

Mt, Nichols aca Gj 4 P | 

Mr. Rosen — Urin Ata Hay slt RE 

Mr, Tracy E Nares JIS | B 
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. Caffe — bor; 5 0949 eM i 
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WASHINGTON FROM NEW YORK 29 2 8-26 P 
SIRECTOR | 

ZEBU.. FRANCIS A. CAPELL, ET AL, mere, JOHN Deen, SUJECTS SUPER- 
VISOR , COMPLIANCE DIVES TON, rä NYC, INTERVIEWED UNDER OATH, OCT- 








l assist MANVFACTURÉRS WE AFFECTED BV WPB RULES AND REGUALTIONS IN LEG- 
XÒ ALLY DISPOSING OF AFFECTED MERCHANDISE ON COMMISSION BASIS. WILSON 
| ADMITS DISCUSSING MATTER WITH ATHERTON, POSSIBLY CAPELL AND WITH GUSTAVE 





PAŻENGELHARDT AND WILLIAM Hé NIES, WPB INVESTIGATORS, BUT DENIES IN- 

l TÉNTION TO HAVE INVESTIGATIORS WM: REFER CASES UNDER THEIR INVESTIGATION 

TO COMPANY OR THAT INVESTIGATORS WOULD RECEIVE COMMISSIONS AS ALLEGED BY 

| ATHERTON. WILSON STATES BUSINESS Ferme) SENMOED) Cp. VAS BAD IWO 1. 

' PAYING ACCOUNTS AND ONLY RECORDS ARE CHECK ‘BARS wi, —* LED 

A CHECKS. WILSON DECLINES TO IDENTIFY ACCOUNTS or dons RODRDLS oP Gun. 
STITUTIONAL GROUNDS AND WITHOUT OUTSIDE ADVICE. BELIEVE VIMSNO WITH- - 

! HOLDING TRUE FACTS. ‘ENGELHARDT STATES COMPANY INTENDED. TO ASSIST AX - 

X MANUFACTURERS IN DISPOSING MATERIAL FROZEN BY GENERAL WPB ORDER BY AID- 


L: ING MANYFACTURER IN PREPARATION Se OF APPEALS TO WPB BOARD, WASHING" 


t | 
END PAGE UNE. GA K . G. rati 
| Ne — — 
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PAGE TWO 28 


* 


TON, AND TO HELP DISPOSE UNFROZENM MATERIAL ON COMMISSION SENGT BASIS. 
CUSTOMERS TO BUSINESS SERVICES CO. CUSTOMERS WOULD INCLUDE PERSONS UNDER . 
WPB INVESTIGATION, INVESTIGATOR WOULD SHARE COMMISSIONS. , ELGELHARDT 


— —— — — 


EXPECTS SPLIT ON COMMISSION FROM SIBT RESULT OF REFERRING MR. SÉREENSEDET 
— i t ta m — — M 





X DANNENBERG OF/NOVEL PRODUCTS COMPANY, NYC, TO BUSINESS SERVICES CO. 


ENGELHARDT STATES HE AND NIES AGREED TO SPLIT COMMISSSIONS BETWEEN THEM. 
2 wes ADMITS AWARE BUSINESS SERVICES CO., BUT STATES HE KNOWS NOTHING — 
BBOUT COMPANY. INVESTIGATION CONTINUING. 
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de Mr. Tolsċn:. 

Mr, E A, Tammi ` 

Mr. Clegg, — 

; l "M Mr. Glavin 

| Federal Burean nf Investigation — Mr. Ladd 

: X | Mr. ‘Nichols. 

United States Department of Justice cae eer 
Washington, A. €. Mr. Tracy 
Mr. Carson 


October 6, 1943 Mr. Coffey, 
Mr. Hendon 


Mr. Kramer 
: "MEMORANDUM FOR MR. ROSEN Mr. McGuire — —. 


NNNM NEM 'Mr. Harbo 
Re: FRANCIS A. CAPELL, ET AL. Mr. Quinn Tamm 
BRIBERY Tele. Room 
Mr. Nease__ 

I talked'to Agent Berry, New York City, in.the absence of Miss Beshm 
Agent Emrich. Berry stated'he was not familiar with this case but Miss Gandy 
he knew that a report had been submitted to the Bureau on October:4, 
1943, which set forth therein all information relative to this. inves- 
tigation. 
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Ka ZE Gah ’ 
IL-AOHN EDGAR HOOVER e | 





` DIRECTOR 




















ACTION TO BS TAKEN 





I have placed a stop for this report and when it is received - 
I will advise you further relative to what additional subjects are being "d 
added, or if the-report does not set forth that. information, I will call 


New York again to secure same. Ee ETA d té v4 BIL /2 $ 


J oct 16 1943 


K » Schroeder 





760 T SCH GN CC 





p ) ` | 
e, oce m b B. CC-150 
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— UNITED STATES DEPAR ce 
KRISSY TMENT OF JUSTICE | E 
, 58-827 H esce ROUTINE 


* “To: COMMUNICATIONS SECTION open 16 1943 
A 


Transsit the following message 


k 


oO 
FRANCIS A, CAPELL, ET AL, DRIBERY, ADVISE PRESENT STATUS THIS CASE. 


HOOVER 


Mr. Tolson ' .. 
Mr. X. A. Tamm 
Mr. Clegg 
Mr. Ceffey 
Mr. Glavin 
Mr. Ladd, 
Mr. Niehols. U 
Mr. Rosen __ — 
Mr, Traey 
Mr. Acers 


Mr. Carson — 

Mr. Harbo — u) 

Mr, Hendon  . CJ i 
Mr. Mumford `" i 


Mr. Starke | di 
. Mr, Quinn Tamm 
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NEW YORK FROM WASHINGTON 7 16 438 P 

SAC | 

PUMP 

FRANCIS A. CAPELL, ET. AL, BRIBERY. ADIVXXADVISE PRESENT STATUS THIS 
| CASE, | | 


HOOVER 


~ EOLD 
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Mr dem 
Aeting Chief 
War Frauds Unit 


John C, Buekbee,. Te, 
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FRANCIS ALPHONSE CAPELL; RICHARD COLMAN 
ATHERTON, JOHN Le WILSON; ‘BRIBERY 


Attached hereto are 


two copies of the report of Special Agent 


dated October 20, 19423 at. New York, New York, 


Also attached are the enclosures mentioned on page 74 of the 


report, TIt wi 


LI be noted that 


retained by the Bureau, 
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FEDERAL BUREAU OF INVESTIGATION 
THIS CASE ORIGINATEE AT AXW YORK, NEW "YORK | | Hire No. 58..176 SS 
| REPORT MADE AT REPORT MADE BY 
— | NEWYORK, NEW YORK JOHN C, BUCKBEE, Jr, 
| "mme CHANGED; P | CHARACTER OF CASE 
FRANCIS ALPHONSE CAPELL; RICHARD COLMAN ATHERTON) BRIBERY 
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APPROVED AND SPECIAL AGENT NOT WRITE IN TEST SPACE DES TES 
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JOHN Ley WIL 








COPIES OF THIS REPORT 


IO Bureau (encis) 
l- USA, SDNY (oncle) 
—À e New York, er 
Lo Menz Nr 


$100. from BEWSGREENHOLTZ LDB 
A Company, $1,000. fro 
tena 


ATHERTON states that im addition to $1,000, received 
dus: 


from IRVING 
during July, August, and Septeqb 
CAPELL received $1500. from 8 
$500, from ISADORÜWQEYY of 


Meadow Park Clothes, Inc., 
1943 he and 
AY BROTHERS, Inc., 


wá 


COBROĦATION, 
$500. from-HENRI AND ARTHUR okfupeco ` 
Merchandising Company, | ECTOR, General 
Refrigerator Company, sa“ ATHERTON alone received | 
$100. from MORRISASNOW : lobe Ring Company e Above 
are New York City manufaóturers contacted by ATHERTON 
and CAPELL as investigators fr Compliance Divi- 
sion, War Production Beard, Monies received 
were shared equally by ATHERTON and CAPELL 
except sums of $100., $200., and $50. received 
from ISADORE LEVY, DEXTER CLOTHES, and MARTIN SPECTOR 
respectively which were allegedly paid by CAPELL 
to JOHN L. WILSON, their supervisor at W.P.D., and 
$100. of sum received from HENRY & ARTHUR Sp, BLLNER, 
which ATHERTON gave to WILSON after WILSON was 
removed as ervisor, CAPELL and WILSON did not 
share in the $100. received from the GLOBE RING 
COMPANY, ATHERTON states WILSON, during September, 
1943, also organised BUSINESS SERVIOES COMPANY, 
designed to offer priorities assistance to distressed 
businessmen for fee, ATHERTON, CAPELL, GUSTAY |: 

G » and WILLIAM E. NIES were W.P.B. investi- 
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gators associated in enterprise, ani were to 
refer contacts to company for commission. 

ISADORE LEVY, MARTIN SPECTOR, and HENRY E: 

ARTHUR S. ZLLNER deny paying money. Others 

admit paying sums as alleged, WILSON denies 

under oath receiving money from CAPELL or 
ATHERTON, but furnishes background information ` 
concerning Business Services, indicating 
ENGELHARDT and NIES received commissions on 

deals handled by Business Services, Inc, 


—P- 


REFERENCE; | Report of Special Agent JOHN C. BUCKBEE, Jr. 
| dated 10/1/43 at New York City. 

DETAILS: The title in instant case is marked changed 

to reflect the name of JOHN L. WILSON as en additional Subject. 


I 


RICHARD C. ATHERTON 
1850 East 28th Street 


BROOKLYN, NEW TORK 


It will be noted from reference report that et the tine 
of Subject RICHARD C, ATHERION!s apprehension on September 21, 1943, 
AIHERTON admitted his participation with CAPELL in the soliciting and 
receiving of $1,000. from Mr, IRVING WIENER, President MEADOW PARK. 
CLOTHES COMPANY, ond also furnished some details concerning the solici- 
tation and receipt of $1,000. from DEXTER CLOTHES CORPORATION on the 
part of CAPELL and himself, 


i- 


On September 28, 1943, while ATHERTON was at liberty on 
bond, he appeared with his attorney, Mr. HENRY SINGER of Brooklyn, New 
York, at the office of Mr, THOMAS K, FISHER, Assistent United States 
Attorney for the Southern District of New York, and through his attorney, 
volunteered to furnish complete details concerning the activities of 
himself and CAPELL in offering, soliciting, and receiving bribes from 
various manufacturers contacted by them in their Capacity as inyesti- 
gators for the War Production Board, | 
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On September 28, and 29, 1943 ATHERTON was interviewed 
by Mr, FISHER tn his office in the presence af tho writer, and the 
Subject's wife Mrs, R. C. ATHERTON, A copy of the transcript testimoney 
or statement given by ATHERTON was obtained from Mr. FISHER and is being 
retained in the New York files as an exhibit in this case. A resume 
of the additional information furnished by RICHARD O, ATHERTON appears 
as follows? 


With regard to the investigative proceedure of the Com 
pliance Division of the War Production Board, ATHERTON advised that when 
a complaint concerning a violation of the War Production order was 
received, it was the general ‘proceedure to have a case "set up", and 
this case would be given to a particular investigator to determine 
if the alleged violation existed, and the extent of such violation. The 
investigator would then prepare and submit a report concerning this in- 
vestigation. This explanation of proceedure was later modified by 
ATHERTON, indicating that when numerous complaints were received by the 
office of the War Production Board, it was a general proceedure to send 
en investigator out to make a preliminary survey to see if the violetion 
existed, and in the event a violation did exist, a case would be properly 
"set up", and assigned to an investigator. 


ATHERTON stated that if a War Production Board investiga- 
tor chanced upon an apparent violation of a War Production Board order 
or regulation, he would not necessarily report it to his office, and 
the investigator could proceed on his own to determine whether a violaw 
tion actually existed. If the investigator determined that a violation 
did not exist, the situation would have been forgotten and no report made 
to the office. It would not have been necessary for the investigator to 
first hear what his supervisor thought before he made his independent 
investigation to determine the existence of a violation. In any event, 
where a case had been originally set up at the office, and it was later 
determined through investigation that no violation of a War Production 
Board ruling existed, in such instances the investigator would prepare 
and subit a report reflecting the result of the investigation. 


As an example, ATHERTON stated that 1f he were walking down 
the strees and noted 2 coat in a show window which had four pockets in 
violation of the War Production Board order L-85, he would have the right 
to make preliminary inquiries to determine whether a violation existed, 

He stated that in fact CAPELL had received verbal autborization to make 
a survey of the entire garment industry, and that this authority came from 
Mr. DAVID GOODSEBIN, who is the Administrator of order L-85 in Wash ington, 














ATHERTON stated that reports prepared by hin end CAPELL 
were turned over to Mr. e ci supervisor,for approval or 
dis-approval, and that WILSON had authority to tell them tD make further 
After WILSON passed upon the report, the 
report would be sent to the typing room and the typed report would be 
returned to the investigator for signature end then forwarded to the 
departmental chief. The departmental chief reviews the report and passes 
it on to the senior analyst who makes a further examination report and 
either decides to follow the investigatoris recommendation or follow the 
recommendation of their own. 










With regard to his associations with CAPELL, ATHZRTON 
stated that shortly after CAPELL came to the War Production Board as 
an investigator, he and CAPELL got together and arranged to visit 
various clothing manufacturers who were considered to have violated . 
order L-85, CAPELL, as a new employee, had been assigned to ATHERTON 
for a period of two or three weeks for instructions. After this period 
CAPELL was taken fron ATHERTONT s charge and assigned cases on his own, 
Very soon thereafter, CAPELL obtained the permission of Mr. JOH, L, 
WILSON, the iumedinte supervisor of both CAPELL and ATHERTON , so that 
“ATHERTON would be permitted to assist CAPELL on certain cases under in- 
vestigation. This permission was given by WILSON orally. After this 
permission had been granted, ATHERTON advised that he went along with 
CAPZLL at any time CAPELL requested, without further authority or 
instructions, and on such occasions he would do anything he deemed 
necessary to assist CAPELL in the investigation. | 


ATHERTON advised that prior to his association with CAPELL, 
there had been nothing wrong with any of his investigations, However, 
shortly after CAPELL's original training period, CAPELL knew a great 
deal more about the investigation of order LH85 cases ‘than he did, and 
that he just went along with CAPELL because - under š 
that there wo a deal bere pr there and that he, ATHERTON, would 
e able to get a share of whatever deal was arranged, 






D 






Meadow Park Clothes, Inc. 
73 Tifth Avenue 
City: 


| t ATHERTON advised that the information previously furnished 
by him concerning his association with CAPELL in the solicitation and 
and receiving of a bribe from the Meadow Park Clothes Company, as ‘reported 


eg ú oa 
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dn reference report, was correct, and that he had no further information 
to add ih this connection, | 


N 
YKittay Brothers, Inc. 
43 West 23 Street 


Atherton indicated that one of the first times when he and 
CAPELL received money from manufacturers contacted by them was during 
the first part of August, when he and CAPELL contacted the KITTAY 
BROTHERS, Inc., 43 West 23 Street, New York City, from which firn they 
‘received the sum of $1500. UT 


In this connection, ATHZRTON stated that CAPELL had been 
assigned the War Production Board case against KITTAT BROTHERS. Inc. 
by his supervisor, Ur, WILSON, This firn had been making corduroy 
Jackets which wére two or tbree inches longer than permitted under 
War Production Board order L-85. The jackets were manufactured as 
boys jackets, but.KITTAY BROTHERS realized that those Jackets could 
be sold to women's stores os ladies sport Jackets, and being sold as 
such, they were in violation of the order. IE 


Soon after KITTAY BROTHERS began manufacturing those 
corduroy Jackets, they apparently realized that these garments were 
in violation of order L-85, and the firn hed, through their attorney, 
filed an appeal to the War Production Board in Washington for ‘permission 
to sell the garments, and this appeal was being processed in Washing- 
ton at the time CAPELL first walked in on ‘the investigation. CAPELL 
apparently had difficulty in determining the dates on which these gare 
ments were cut, that is, whether they were cut prior to the effective 
date of order L-85, May 27, 1943, and after ‘he had been at KITTAY BROS, 
for soma time, CAPELL called ATHERTON on the telephone and requested 
ATHERTON to come to KITTAY brothers to assist him, ATHERTON stated that 
when he went to the KITTAY BROTHERS firn he examined & book reflecting 
the shipping records for the jackets concerned, in absence of ‘the 
cutting tickets, and came to the conclusion that there was a question 
of doubt as to whether the Jacket had been cut prior to the effective 
date of the order. He determined that approximately 2054 of the jackets 
out of a total of 6,000 jackets had been cut subsequent to the effective 
date of order L-85, and were therefore in violation of tho order, He | 
immediatelv authorized CAPELL to call Mr. BURKE of the War Production 
























presence. However, as they were abou 
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Board to freeze 2054 of the garments, 


ATHERTON said that his contact with the KITTAT BROTHERS 
was with SAM KITTAY, and that CAPELL had apparently been talking to 
SAM KITZAY prior to the time he, ATHERTON, arrived on the scene, 
There f any money being paid to CAPELL in ATHERTON! 
to leave the office, CAPELL 
requested ATHERTON to step out of the ronn for a while, and ATHERTON 

nto the show room, preceding by approximately five or ten 
minutes. ATHERTON concluded that when he stepped out of the room, CAPELL 
bade a deal with SAM KITTAY or KITTAY made an offer to CAPELL, because 
as he stepped out of the room, he heard KITTAY s "Well, how much: 
it going to cost me for what you have done?" or words to that effect. 

















This occurred Sub sequent to the time ĊAPELL called Mr. BURKE, An 


KIETATI s presence, recommending freezing of 2050 garments. 


. After approximately five or ten minutes, CAPELL come 
from his conference with SAM KITTAY, and after the two had left the 
establishment, CAPELL said, "W | degl here and we are goi 

" OAPELL indicated that they would come back as soon as 
RITTAY's appeal came through from Washington, and that "there is 


, $1900, in it for oa, 


The appeal by KITTAT BROTHERS was granted ty the War 
Production Board in Washington, and the firm was given permission to 
sell all of the 6,000 garments which were cut, Several days after the 
appeal was granted, ATHERTON and CAPELL went to the offices of KITTAX 
BROTHERS, at which time CAPELL went into the office and conferred with 
SAM KITTAY, while ATHERTON sat for a while in the show room. Later, 
ATHERTON went into the office and heard CAPELL talking over the tele- 
phone, apparently with Mr. BURKE of the War Production Board office. 
At this time, KITTAT told ATHERTON that the money was in CAPELLI g tege 
AXHZRION asked KITTAY where he got the money, and KITTAY replied, TDontt 
worry. I got it fron my private account." As they were about to 
leave, Mr, KITTAY said, "Well, FRANK, leave me your telephone number 
and if I need any further assistance I will give you a ring and you 
Can come down, or we will telk--take care of the matter over tha 
telephone." 


CAPELL and ATHERTON left the firm and nroceede ' 
restaurant on 23rd Street between Lexington Avenue nnd Broadway, where 
CAPELL gave ATHERTON $750, ATHERTON was unable to give any specific 


dates when the contact with KITTAY BROTHERS was made, or when he was 


given the $750. by CAPELL, 
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When questioned concerning his conversations with CAPELL 
as to what action CAPZLL would take, in connection with the investi- 
gation of KITTAY BROTHERS, ATHERTON steled that CAPELL had indicated 
that he would present the facts in his report, which he would prepare 
in this case, snd would cite KITTAY Bun S! on 3f L-85. but 
that CAPELL would indicate t afu 














. AUMONAVAO 
l | Ok was not cure, but believed that CAPELL made 
this statement at the time he was writing up the report, which report 
ATHZRION noted incidently th-+ he also hod signed, Further in this 
connection, ATHZRION stated that when he had first worked vith CAPELL 
at the beginning, UAPZLL had asked him if he had ever known an instance 
where a War Production Board invostigator!s reconmendatioh on = Case 
had ever been reversed, or where any action had been taken by the heed 
of the Department which was contrary to the recommendation given by 
tha investigator in his reports, ATHERTON hoa informed CAPELL thas As 
far es he knew, na reconzendation ever had been made which had teen 
changed, although many times he had made a recommendation which was 
not followed out, 





For example, ATHERIVN explained that he had no rorġon 
to feel that there would be any reversal of a recomtendation which 
was not a wilful violation, and it has been his experience that after 
sucl reċoħmendation the case would be closed, except for a letter of 
admonition sent to the Subject under investigation, 


hoe Leyy & Sons 
113 Walker Street 
V 


ATHERTON advised that on or about August 9, 1943, CAPELL 
had requested him to go to assist bin in investigating a complaint 
against the MOE LEVI & SONS COMPANY, and that he had ‘accompanied 
DAPZLL to Moo Levy & Sons where thej/ interviewed RALP MLEVY, the 
Vice-President end Treasurer, and ISADORE LEVY, the President. ATHER. 
TON made an examination of his stock and Íeteruined that there were 
approximately 1,000 ladies suits on hand which were cut in violation 
of order L-85, in that they had more than two pockets, ATHERTON 
examined the cutting tickets and also determined thet there were 
approximately  £,000 of such garments in violation of order L-88, In 
the presence of ISADORE end RALPH LEVY, and another unidentified man, 
Mr, BURKE of the War Production Board office in New York City was called, 
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recommending that the 5,000 garments in violation be frozen, and such 
action was taken, 


ATHERTON stated that thereafter-he and CAPELL sat down 
with Mr, LEVI, apparently referring to Mr. ISADORE LEVY, who mentioned 
that he had been a chumpg that he knew about the order but dida't know 
that the order included the restriction on pockets. ATHERTON stated 
that he told Mr. LEVY there was nothing they could do about it, except 
to report the facts and freeze the stock. In this connection, the 5,000 
garments frozen included 4,000 garments which were in several of the 
Moe Levy retail stores, 


According to ATHERTON, after they had finished their 
mri rion at MOK LEVY A SONS Mr. LEVY, — ‘apparently referring 
‘to Mr. ISADORE LEVY, said to CAPELL, "Well, I .will.appreciate anything 
you can-do for me, but get me out. of this fix." As they walked down 
the street, ISADORE LEVY said to both of them, "If you will ‘take care 
of me on this, X will keep you in clothes the rest of your life." 
CAPELL replied to the effect that he would be in to see him when this 
thing was straightened out. 


Later, when they were alone, CAPELL told ATHERTON that 
1f everything went all right and MOE LEVY & SONS were.sble to sell 
their garments, there would be something in it for them, 


After the Noe Lévy stocks were frozen, Mr, RALPH LEVY 
made several visits to Washington, and the garments were corrected, 
and the ‘firm finally received permission to sell all the garments as 
corrected, Several days after MOE LEVY & SONS were permitted to sell 
their garments, CAPELL told ATHERTON, "OX. LEFF has permission to sell 
his garments and wants us to go down". CAPELL had apparently had some 
‘telephone conversation with. LEVY to io Arkitett CAPELL and ATHERTON 
wont E ee ee HER 2 he recep 







TAPE B l ^ . After a 
geris o een or twenty "minutes, APELL came out, They left. the 
ja : the sub 





store, and as they were proceedi 
| [ told ATHERTON that he had Tes 
ceived. « from A SONS, of which the $200. paid to ATHER. 
TON was & part, However, ATHERTON stated ‘that he understood that 
when they got down to the store there was going to be some sort of a 
‘payoff, ATHERTON said that because of the understanding, he could 
safely assume that they were going to ‘receive either clothes or money. 
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E11 Ess Modes, 
Goldbrook Modes, 
Ben Greenholtz 

220 West 27th Streot 


ATAZERTON stated that he assisted CAPSLL in the investi- 
ġation of the above case, and as a result CAPELL received . from 
Mr, BEN GREENHOLTZ, the proprietor of GOLDBROOK MODES, of which 
ATHERTON received the sum of $90, — ae 

—rrÛ9” e—— ttm Nef B cag a Foi RO t AEE A GA TE PEA P 









In this connection, ATHERTON stated that CAPELL had been 
assigned to the case and as a result of his investigation, he thought 
that BEN GREZNHOLTZ might be engaged in black market operations, — 
because BEN GREENHOLTZ controlled two or three companies, aud CAPELL 
also thought that GREENHOLT2 might be diverting linings which he had 
received for making officers uniforms. CAPELL called ATHERTON into 
this case to check that particular angle, and after conversation with 
SEN GREENHOLTZ and the manager of GREENHOLTZ's plant in Williamsburg, 
Brooklyn, ATHERTON came to the conclusion that there was no diver» 
gent material as CAPELL had believed, 


ATHERTON stated that OAPELL also had determined through 
investigation that BEN GREZNHOLTZ hed mnufactured about 250 or 350 
ladies suits in violation of code L-85, but that BEN GREENHOLTZ him. 
self was not in violation because the work had been done by a sub- 
contractor ELL ESS MODES, During this period, nothing had been said 
by either CAPELL or GREENHOLTZ concerning a possible deal. However, 
about.a day or so later, CAPELL advised ATHERTON that he had an 
appointment with GREENSOLTZ that evening, end invited ATHERTON along. 
ATHERTON went with CAPELL to -GREENHOLTZ!s office where ‘they met GREEN. 


HOLTZ, who invited them to'a nearby restaurant for a drink, While they 
vere having the drink, ORZEENEOLTZ seid to CAPELL, "May I see you a 
minute?" Both of them then left the table for about five minutes. When 
they returned, GREENHOLTZ left the restaurant end immediately there. 
after CAPELL gave ATHERTON a $50. bill, saying that this was half of 
the money he had received from BEN GRESNHOLTZ, 
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Henry Friedricks $ Company 
205 West 39th Street 
New Tork. City: 


Jn regard ta the above case, ATHERTON stated that CAPELL 
had told him that he had heard that this company was manufacturing 
garments in violation of order L-85, and bad asked hist to go along to 
look the situation over. ATHERTON went with CAPELL to the establishtent 
where they interviewed HENRY snd BEM FRIEDRICKS, Mr, BEN FRIEDRICKS 
permitted them to inspect the stock of ladies garments hanging jn the 
stock room. After this inspection, it was determined that there were 
approximately 50 ladies suits and overcoats that had more than three 
pockets, and which were apparently in violation of order L-85, „ATHERTON 

' checked the cutting tickets which were furnished by Mr, BEN FRIEDRICKS, 
and determined that in addition, Mr. FRIEDRICKS had manufactured about 
1600 garments in violation, which had already been shipped to customers, 


CAPELL and BEN FRIEDRICKS were advised of the findings, 
at which tine BEN FRIEDRIOKS said to ATHERTON, "Gee, I don't care 
what you do. I hope you do something for us because we want to avoid 
the publicity." ATHERTON stated that he could do nothing about the 
case since it was CAPELLts case, and it was up to CAPELL to decide what. 
"Ze do. During this conversation, CAPELL and HENRY FRIEDRICKS had left 
the office and in about fifteen or twenty minutes CAPELL returned with 
HENRY FRIEDRICKS, and they both left the office. Upon leaving, ÜAPELL 
told ATHERTON, NOK, this fellow will take care of this", but CAPELL 
didn't mention any sum, and apparently did not know what the sum would 
be. 


Several days later, according to ATHZRION, he end CAPELL 
were passing near Le HENRY FRIEDRICKS A COMPANY offices, at which tine 
CAPELL said, "OR, I polite upstairs to sec FRIEDRICKES. and- 
wait here." CAPELL indicated that he was going to the office to see 
Mr. TRIEDRIĊES about getting some money. ATHERTON waited in tho lobby, 
and after about fifteen or twenty minutes, CAPELL returned and on the 
way back to the War Production Board office, CAPELL gave ATHERTON 3200, 
which CAPELL said was his share of the $400. which he had re 

om Mr. FRIEDRICKS, ATHERTON advised that he presumed that CAPELL 
would make a report on the HENRY FRIEDRICKS & COMPANY case through the 
War Production Board, and that he, ATHERTON, had given CAPELL a copy 
of the inventory and a list of cutting tickets end the number of gare 
ments in violation, which CAPELL was to use as port of his working 
papers for his report, CAPELL did not indicate whether or not he in- 
tended to make a report on the case. 
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Dexter Clothes Corporation 
141 Tif th Avenue 


| dt will be noted from reference report that at the time 
of ATBERTONIs original questioning on the dey of his apprehension, he 
omitted in part his activities with CAPELL and the receiving of 
$1,000. from the DEXTER CLOTHES CORPORHATICN, Giving of the $1,000, 
to CAPELL was subsequently confirmed ‘by Mr. AARON GOLDMAN, President 
of DEXTER ‘CLOTHES CORPORATION, Further in this connection, at the time 
of his questioning In the office of the United States Attorney, ATHERTON 
advised that while he was accompanying CAPELL on ‘the streets, several 
days after his contact with HENRY FRIEDRICES A COMPANY, they noticed a 
possible violation of order L-85 of garments displayed in the store of 
HENRY ROTHMAN, on Fifth Avenue near 26th Street, New York City, They 
went into the store and determined that the garments displayed had two 
or nore pockets and that ROTHMAN hed been ‘buying his clothes from the 
DEXTER CLOTHES CORPORATION and -the BRITISH IMPORTING COMPANY » Both 
ATHERTOW and CAPELL then proceeded to the BRITISH IMPORTING COMPANY, 
where they discovered that that company had no garments on hand, end 
where they failed to note a violation of order L-85, 


| ATHERTON and CAPELL then proceeded to the DEXTER CLOTEES 
CORPORATION where they interviewed the manager, whose name ATHERTON 
did not know, An investigation at the DEXTER CLOTHES CORPORATION aig- 
closed that several hundred garments which were in stock were in | 
violation of order L-85, since they had more than two pockets. ATHER- 
TON took an inventory and submitted it to OAPZLL, who was talking to 
the manager at the other end of the show room, CAPELL asked ATHERTON 
io step away and ATHERTON waited in the show room close to the olevator 
while CAPELL conversed with the manager. After a short period of time, 
CAPELL came out and said, "OK, Let's go. This fellow is going to have 
hís.garments corrected, and his records corrected,! .On the way out, 
CAPELL told ATHERTON that this was "a deal", 
LAG eege 


ATHERTON and CAPELL returned to DEXTER CLOTHES CORPORATION 
‘the next day or two days later, and found that most of the garnents 
were out of stock, and those that remained had been corrected by 
merely stitching up the rockets, which wauld automatically bring the 


garments within the restrictions imposed by order L-85, ' After the 
Left the office, CAPELL gave. ATHERTON four $100. bil GE ATHERTON 


f artment of Justice on the of his rehension. At the time of 
giving ATHERTON the $400., CAPELL told him that that was ATHERTCN!s 
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share of the $1,000. he had received fron the manager of the Dexter 
Clothes Corporation, CAPELL also indicated that ho was going to give 
$200. to Mr. JOHN L, WILSON, —————— — — — 


xEmpeco Merchandising Company 
= 1134 Broadway B 











ATHERTON advised that he himself had received $500, from 
the ZHP2C DISING COMPANY, which he nvestigating for the 
War Production Board, ‘In this connection, ATHERTON stated that the 


EMPECO: caso had been assigned to hia by Mr. WILSON, after CAPELL could 
mot handle it, because of the great amount of work he had on hand, As 
ATIERTON was leaving the War Production Board offices, CAPELL accom- 
panied hin, presumably to go on a caso of his own. However, on the way 


out of the office, CAPELL decided to zo slong with ATHERTON to see 


what was involved in the EMPECO case, 
— nr — — 


ATHERTON stated that he and CAPELL questioned Mr. HENRY 
ALINZR of the EMPECO MERCHANDISING COMPANY, and that during the ques- 
` tioning, CAPELL had looked around the Xmpeco offices, inspecting sheep 
lined coats which the company had on order for tho United States Mari. 
time Service. While CAPELL was doing this, ATHERTON was inspecting 
‘the orders of the Empeco Company, and came to tho conclusion that the 
Zapeco Company should be investigated. After this decision, ATHERTON 
reported back to the office, and described the situation to Mr, BURKE, 


who had a Case set up in the regular channels, vhich case was assigned 
to ATHSRION, | 


| ATHZRTON subsequently revisited the ZMPECO MERCHANDISING’ 

COMPANY several times by himself, and made his usual investigation. 
Towards the close of the investigation, Mr. HENRY ` asked him to 
£0 ouv for a drink. $ was on thursday, Sepyember 15, 1943, That 
“night they hats drink, and subsequently dimer at a little TO Se 
 taurant two blocks away from the eco Company, end during the course 
of the evening Mr. ELLNER suggested that If ATHERTON wonid sive hin 9 
break on the ca: A not bother him: ore, he, Mr. ELLNER, would be 
vil to give him $200, Al ON advised that he told Mr.. Y 
CILNER that he would not think of a proposition for $200., but stated 
that he would consider receiving $1,000, Mr. ELLNZR advised that ho  ' 


thought $1,000. was too much, and finally consented to give ATHSRION 


— 






3 dud 
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On September 17, 1943, ATHERTON reported back to the 
offices of tbe EXPECO.MZROHANDISING COMPANY, and Mr, ARTHUR S, ŻLUNER 
.pleced $500. in small bills Singles, fives, tens, and twenties, ín an 
envelope and put it in his, ATHERTON! s, briefcase. ARTHUR S. ELLNER 

placed the money in a briefcase, and at the time Mr, ELLNEĦ said, 


"Herets your money, 


ATHERTON stated that he left the Empeco Company offices 
and returned to his home where he counted the money and determined that 
‘there was $500. on hand, He stated that he divided the money as follows! 


$200. je for himself. 
$200. = he put in an envelope for CAPELL, 


$100, ~ he put in an envelope for Mr. JOHN L, WILSON, 


The latter sums were turned over to CAPELL ana WILSON on Saturd 

Morning, September 18, The money was given to CAPELL at his, ATHERTONT s, 
desk, about 9:30 in the morning, and CAPZLE was advised that this was 
his cut on the deal which ATHERTON made with the Jupeco Merchandising 
Company, To this, CAPELL only replied, "OK," He gavo Hr. VILSON bis | 
100, about fiv en minute erenfter when Mr, ON c over to 
his, ATHERTON! s, desk. CAPELL AiHURION give Mr, WILSON t 

At the time he gave WILSON $100, ATHERTON advised WILSON that he had. 





b 


received the money as part of a deal he had made with the EMPECO MER. 
ZANDISING COMPANY "and Mr. WILSON replied, "OK", ATHERTON recalled 


that ‘prior to the time he had received the money from Żupeco, he had 
discussed the possibility of a deal with CAPZLL in the office, at which 
time CAPELL stated that, You ought to get $1,000. dow there", 


| ATHERTON statod that afteW receiving the money from 
Empeco Merchandising Oompany, he had a change of heart; that in this 
particular instance, but no other, he had fully intended to return 
the $500. to Mr. ELLNER on September: 20 or 21. ATHIRTON intended, 
according to his statement, to make up the $900. which he had given ‘to 
: CAPELL and WILSON out of his own pocket. n this connection, ATHERTON 
stated that the officials of the EMPECO MERCRANDISING COMPANY had 
offered him a proposition which he was seriously con templating 
accepting, and this would require that he resign from the War Produce 
tion Board. ATHERTON was going to try to get some business fron 
Shipping companies, which would te supplied with clo thing for ssilors 
hy the Empeco Company. ATHERTON stated that My, WILSON was also working 
on this angle, and was attempting to contact purchasing agents and 
officers of other shipping companies to see if he could get some 
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‘Contracts to place with the Zmpeco people, ATHERTON stated that he had 
discussed this situation with WILSON because he felt that this was a 
good opportunity to make money for the future, and because he felt that 
such activity was legitimate, 


Generel Refrigerator Company 


` 


- 678 Broadway 


¢ 


ATHERTON advised that he end CAPELL had received $250, 
down payment on a deal involving $1,000. from a Mr, SPECTOR of ‘the 
ĠENERAL RETRIGSRATOR COMPANY. In this connection, ATHERTON advised 
that the General Refrigerator Company was alleged to be in violation 
of an order restricting the manufacturing of electric refrigerators. 
This case had been assigned to him, and it was one of the first cases 
on which OAPZLL accompanied ATHERTON during CAPELL's training period, 


ATHERTON advised that his investigation disclosed that 
the GENERAL REFRIGERATOR COMPANY 34d not manufacture any refrigerators, 
but ‘serviced all types of refrigerators and converted ice-cream freezers 
into farm freezers, This conversion was considered to be manufacturing 
by the War Production Board authorities in Washington, but inasmuch as 
the conversion consisted of adjusting the motor to result in a quick 
freeze in a shorter space: of time, it was ATHERTON! s opinion that this 
operation could not be considered a manufacturing process, and there. 
fore the original complaint was not correct. However, during the course 
of investigation, it was noted that the company had sold "wall-tight-reach" 
in boxes, which at the time was considered to be a violation, in so far 
as it was believed that it was necessary to secure an order with a 


i 


priority rating to obtain this article, 


In making a spot check of the sales of this type of 
refrigerator, it was determined that most of the sales were made to 
individuals, who purchased the refrigerator as a beverage and bottle 
cooler, and technically any refrigerator sold as a beverage cooler 
may be sold without such restriction, 


| ATHERTON stated Chat during the courso.of the investiga- 
tion, SPECTOR mentioned several times that he would like to do sonething 
for him and CAPELL, and when he, ATHERTON, mentioned this fact to 
CAPELL, it was arranged to ‘call at Mr. SPECTOR's office at a sub sequent 
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Gate, approximately sometime during the second week in September. Yhile 
ATHERTOM was out-of the offies, lir. CAPELL mede arrangements to receive 
$100. from Me, SPECTOR, according to ATHERTON. It was understood that 
this money was to be given to then when the report had been written and 
passed through the veel chemels. At the sane time, acoording to 
ATHERTON, Mr, SPROTOR gayo CAPELL $280. nu a down payment om the 31,000. 


_  Afger leaving the office, CAPELL gave AIHZAPON $100., and 
advised that the balance of $150. would be split $100. for CAPELL 
pad $80. for Mr, VILSON, Both CAPALL and ATEL TION were apprehended by 
the Federal Jureax ef Investigation before they could return to re- 
ceive the remainder of the payrent from Nr. SPZOZOR, 


ATRITO further stated ja this connection that CAPELL 
was present when jir. SPECTOR indicated that be would like to do some- 
for them, sad that although he did not have any conversation with 
Me, ` À about the emount of money involved in the deal, and OAPZLL 
hendled that particular phase of the transaction, CAPELL hod later told 
him of the donl and thet there was to be $1,000. in it for them. 


t 
page 


rent | 


n ATHERTON advised that thers was one other gase where he 
head received money from an individuel investigated by him for the Var 
Production Board, bat which case neither CAPELL mer WILSON yere im say 


way involved, 


la this connection, AXÉERTON stated that about August 18 ` 
case came through the usual ohannele whea he, ATHEXTON, was handling 
Ky. WILSON I y desk QR WILSON f 4 vacation. | | 


, Zhe GLORS RING COSPANI was alleged to be im violation 
or ordef L-46, which restricted the use of gold. ATHERTON's invosti- 
gation disclosed that the nroprietor, SHOW, who is a disabled 
World War veteran, was usine gold in viola of this order, witbowt 
having a quote. Me, SHOV steted that he realized that he did not have 
a quota, but that his attorney had informed him that he seed not worry, 
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since there was some indication that order Le45 -would be amended 

and he would be permitted to operate, Prior to the ATHERTON called at 
the GLOBE RING COMPANY, Mr. SHOW had already forwarded an appeal te 
the War Production Board in Washington for permission to use.gold in 
the manufacture. of ring caskets. This situation was pending when Mr, 
SNOW said he would be willing to give anything he wanted because if 
he could not get the.gold, and if ATHERTONI e report implicated him 

in any way, he-would-not be able to continue in-business, and it 
would seriously hinder his future, | 


‘As part of his report, ATHERTON stated that he indicated 
his belief that this violation by Mr. SNOW was not a wilful violation, 
and he recommended tbat Nr, SHOW be sent a letter of admonition, and 
that the case be closed, Subsequent to the writing of his report, 
ATHERTON stated that permission was received ‘by Mr. SNOW from Washing- 
‘ton, giving him authority to use gold in his business, and that on the 
day SHOW received ‘this ‘notification from Washington, he called. him, 
‘ATHERTON, at ‘the latter's office, and asked him to come down to the 
GLOBE RING COMPANY, 


ATHERTON advised that-he did go down to the GLOBE RING 
COMPANY, where-Mr, SNOW gave him $100., and advised that he was very 
grateful for anything that ATHERTON was able to do for him, Prior to 
this time, there had been oo mention of any specific amount of money 
‘by either party, 


Other: Contacts by Subjects 


Y Atherton advised Chat be and: CAPELL had.contacted the 


ART FASHION COMPANY during the latter part of July, during an investi- 


gation for the War Production ‘Board, 


Iavestigation disclosed that there was no violation 
of the War Productfon Board ruling, although during the course of the 
investigation. à IBOTI, the proprietor, offered them "almost anything", 

N advised ſthat he himself was in the market for a tropical 
worsted ‘tweed suit, and took one with the ‘understanding that he was 
going io receive a bill for the suit, CAPELL also made arrangements 
‘to get a suit for himself and for his wife, although ATHERTON had no 
knowledge whether CAPELL actually received the suit. ATHERTON stated 
that to date SIROTY had not sent him-a bill for this particular suit, 
and ATHERTON believed that SIROTY never intended ‘to send him.a bill, 
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Uavid/Senctein A Gemeng 
119 24 Street 





ATHERTON advised that he had under investigation a DAVID 
CMASTEIN à COMPANY, 119 Vest 24th Street, New York City, in connection 
with an alleged violation of priority regulation sil. This investiga- 
tion determined that amy possible violation was neither significant 
or wilful.At the time he was preparing to write his report te this 
effect, Mr. DAVID CENSTEIN asked hin if he would Like to have a watoh, 
pad ASA stated that he accepted a shock proof watch from dir. 
GRNSTZIN,  ATRXETCN advised that this in mo way had influenced his 
decision or recemmendation ia this case, ARSCH honestly believed 
that he wae to receive a bill for the sost of this wateh, although the 
bill had never deen fortheoming. 


ATHERTON stated that in this case he recommended that 
the company was in violation of priority regulation 711, bat alse 
— Be ii a letter of ndmonition be sent to the company and the 
ease esed, 


ATHERTON al 







that sometime during April, 1948, 
while he was investigating © TIO STEAN PRODUCTS COMPANT, which 
wae subsemently known as the. CAN PRESSROAXD CONPARY, af Weat 

31 Street, Meow York City, he received a $10. hat fron Xr, X S, 
whe is President ef the AMERICAN PRSSSSOAHD OONMPANT, 


In this connection, Mr. BASS had asked ATHERTON if he 
age any place where he, My. BASS, could be able te get a particular 
‘type of wood vhieh wae needed, and ATHERTON told BASS he would attempt 
te lecate the item. Several times thereaft+r he attempted to locate 
euch lumber for Mr. BASS, and fer his efforts Mr. DASS offered hin a 
hat and mailed a certificate for a $10. hat at the Rogers Feet Company, 
Breadway and 12th Straet, Sew York City. 


During the course of the questioning, ATHERTON vie 
referred Lo eontasts by he and CAPELL ef tha following compenies! 


LEVIN OLOTHAS COXPANI, 412 ceventh Avenue, NIC, 
ANEC D4RSS COMPANY, 134 Vest 26th Street, FIC. 







The 
N fein 4lothes Company, 105 Fifth Avenue, NYC, 
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ATHERTON stated that he definitely did not receive any money from these 
firms, nor did he have any knowledge that CAPELL received any money 
from these firms. 


Participation.of JOHN L. WILSON, 


It will be noted.above that ATHERTON has made reference 

to the fact that Mr. JOHN.L. WILSON, group supervisor of the group in 
‘which CAPELL and he were working, had been cut in on monies received 
by CAPELL and ATHERTON, as a result of various deals. In this consect ion, 
ATHERTON.advised that he: 'had had conversations with CAPELL immediately 
after leaving the MOB LEVY $ SONS establishment, wherein CAPELL had 
stated that he thought be, OAPELL, would cut. Mr, WILSON in for a share | 
of the money received from MOE: LEVI, and that be ‘thought a fair share ; 

would be.$100, CAPELL explained. at that time that 1t was sort of an 
unwritten law that the man in the field should take care of the boss 
or the supervisor in the.office, 


This was all that was said at the time: when ATHERTON 
received $200, of the $500. obtained from DAPELL from KOR LEVI & SONS, 
ad ATHERTON did not have any conversation with WILSON thereafter. ‘cone 

cerning the receipt of his share of the money from MOE LEVY. 


After leaving: ‘the office of EXTER. CLOTHES CORPORATION 
referred to above, CAPELL gave ATHERTON four $100, bills which was his, 
ATHERTON? 4, part. of the $100. received from the Dexter people, and ° 4 
advised ATHERTON that he was going to give $200, of this sum to Mr. : 
WILSON, ATHERTON stated he believed that after this conversation, 

CAPELL returned to the office, but he does:not know whether: ‘WILSON re- 
ceived the money, | i 


It will also be noted that ATHERTON himself anite | . 
giving $100. to Mr, WILSON on Saturday, September 18, 1943, which was 
part ef the $500. which ATHERTON received from -the GAPEOO MERCHANDISING 
COMPANY, The $100. was given to Mr, WILSON approximately 9140 A.M.” 
on that day, wien Mr, WILSON was standing in front of ATHERTON's desk, 
ATHERTON -advised that CAPELL saw him give money to WILSON, and ‘that 
he, ATHERTON, told Mr. WILSON that this was.$100. which he shad received 
from a deal made: ‘with the EMPECO MERCHANDISING COMPANY. Ta- this, Mr. 
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VILJOR replied, *OK*, 


ATHERTON stated that the only reason that he gave this’. 
meaey to Mr. WILSON was bogause im conversationswith CAPELL im the N 
past, they had decided that it would be a good idee to have Mr. VILSON ^, 
share in any of the money that they received from any manufacturers or ` d 
companies vhich they were investigating. ! 


ATHERTON stated that after he had found out that there ` \ 
was a possibilitv of a deal with the Zapeoo people, he oe eh M. 07 
WILSON that he believed that he would be able ta make a deal pel, ae 
company, and that ha, Mr. WILSON, would get a share of NEE 
received, This eonversation with WILSON eocurred about — week Zei | 
»eseibly three or four days prior io September 18, 1944, N $ 
given 6 and prior to the time —— vas pes | 
received from the Company. ATKERTON did not resall exasily 
what Mr. WILSON said when advised of the possibility ef a deal, i 
that he said, "OK, Is doeen't make any difference to me", or voris te 
that effect. ATHEMTON stated that — also told WILSON, at the time 
of thie discussion, that he would give part of the money to MM Els \ 
l 


It will also be resalled that when CAPELL —— 
3250. as down payment on a $1,000. deal made with Kr. SPECTOR of ihe. 
QENZKAL REJRIGARATOR COMPANY, CAPELL told ATHERTON upon giving him | 
$100. that $80. of this sum would be given to jir. WILSON, Ia this: A 
stated that OAPELL had subsequently told him that T | 

















had given WILSON the Zen, 


Jyasiness Services Company È 
11 Vest 42 Street i N 
Sew York GU i 


ATHERTON advised that September 16, 1942, Hr. JORN Le | 
WILSON had organized a company known as the WSSE SERVICES CONPAX 
offices at 11 West 42 Street, Jev York City. This organisation ws | 
destined to offer priorities assistance and information te monem 
business nen. 






ATHERTON návised that ns fnr as be knew, this 
hed not actually begun business, "pd was stili in the ergenisation ` 
stage. According to ATEERTON. the proposed company had been under iis- 
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Gussion TL two months, and that he had discussed it 
with Mr. V . Mr. WILSON had informed ATHERTON and the ether in- 
^ westigsters interested, including CAPELL, that he believed this venture 
would be absolutely legitimate, and would provide a creat deal of 
servío to businessmen who are presently operating in ignorrnce of ver 
production rules and regulations, The decision to form this company 
was reached through information received by inveatigation by various 
investigators indicating that n large member ef menufacturers would 
be willing to become a part of am organisation to be kept informed of 
shenéinenta and orders which speeifieslly sffeat their industry. ll 
‘this information, aceording to ATL-RTON, would be available in the 
in ihe Var Production Board in the impire State Building, New 


| In bis discussion with VILSON concerning this business, 
ATHERTUM advised that the question of how mush these manufseturers 
were to pay for the services rendered had not been decided, However, 
it had been planned that if any subscribers to this service vere od- 
tained, ‘they would make a brief survey of the particular industry to 
determine what orders the company seperated under, and based uper the 
estimated amount of work involved, a fee would be mutually agreed 


POR, 








i Other investigators associated with this venture, 
»009rding to A;HXMTON, were Nr. RO a Wr, BIES, and Nr. CAPELL. 
It wes intended that these inveétigators, insivding himself, wuld 
participate io the extent that when they same across A menufacturer 
who ves willing to subscribe for the services, they were to give him a 
Gard of the SUSINESS SERYIQES COMPANY, ond have him contast or call at 
the office where, as a result of ^ telephone service, a message would 
be ‘token which would im turn be referred to Mr. WILSON, who would 
then @entact the potential subseriber. 


ATHIETON advised that aq far as he knew, there was mo 
intention on the part of Mr. ĦILSON or other investigators associated 
with this enterprise to withdraw from the War Production Board and 
give their full time to this company. In fact, he stated, that if ít 
were mecestary for any one of them io resign from the Var Preadustion 
dari, this BUSINESS SARVIC"S would lose ite offüstivensss, because its 
contacts vere geined by them ae Var Production Seard investigators. 


we Jl e 











NY 58-176 


Miscellaneous Informationt 
af 


It will be noted from-page 34 of reference report that 
ATHERTON maintained a listing of telephone numbers, including the 
telephone numbers of GLOBE RING COMPANY and D. ORNSTSIN & SONS, 


ATHERTON was questioned concerning whether there was 
anything of interest to the Federal Bureau of Investigation in regard 
to the other nemés appearing in this telephone directory, 


In this EI ATHERTON stated with regard to the 


Listing FN. SILVERAK ) Lackawanna 2: 4687", that Mr, 
‘ENG 


» & Cominvestigator for the War Production Board, had an oute 
side connection with Mr, KXSILVERMAN, who ATHERTON understood was in 
a position to obtain numeróus war contracts, Nr. SILVERMAN was inter- 
ested in any-organization that was able to handle sub-contract work, 
and ENGELHARDT had. given him, ATHERTON, SILVERMAN? s name and number, 
in the event he ran-across the situation where a manufacturer or 





machine shop was not operating to full gopacity. end which Mr, SILVERMAN 
might utilise, It was understood tha t/SILVEEMAN was able to place 


a- Contract with any sub-contractor referred to by ATHERTON, both he 
and ENGELHARDT would get a commission. 


With regard to the listing @ZAROWIN NOVELTY CAN, President 
2-0 $414", ATHERTON explained that ZAROWIN wen operating a novelty can 
‘Company ‘investigated bg him in the early part of the year, and that he 


had in mind that Mr. SILVERMAN might profit by getting in touch with 
` Mr, ZAROWIN, who had an excellent machine shop, ATHERTON had told Mr. 


AROWIN at the time of the investigation that if he ever ran across 
situation where his particular machinery could be used, he would 
recommend that ZAROWIN be considered for the werk, _ | 


As far as ATHERTON knew, neither SILVERMAN or ZAROWIN 


‘had concluded any business deals, 


Ro ATHERTON was also questioned concerning the name and 
address ASUNNYSIDE JEWELERS, 45-15 47th Street, Woodside, Long Island" 
which appeared in a notebook found in his desk Wwbsequent to his 


apprehension. It is noted that GAPELL's personal effects also cone 
‘tained this same name and address, » Rt | 


- 


T  In' this connection, ATHERTON stated that about two 
weeks previously, CAPELL had told him that he had purchased a wrist 
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watch at the SUNSYSIDE JEWELERS, and that the proprietor had informed 
CAPELL that he bad a very serious shortage of watches, CAPELL had 
oonveyed this information to ATHERTON in the belief that CAPELL would 
be able to get watches from SUNNYSIDE JEWELERS through his contact 

with DAVID ORNSTEIN.& COMPANY, CAPELL had informed ATHERTON that if 
they were able to get any watches for the SUNNYSIDE JEWELERS they would 
receive up to $2. : apiece foreach watch, | 


ATHERTON stated that he had-not attempted to contact | 
ORNSTEIN or anybody else in an effort to get these watches, ATHERTON 
‘also said that the SUNNYSIDE JEWELERS are in no way under investigation 
br the-War-Production Board, | 
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SAM -KITTAT, 

PRESIDENT, KITTAX BROTHERS, INCORPORATED 

43 West 23d Street, New York City 

Residence: 895 West End Avenue, CH York City 


It will be noted above that RICHARD ATHERTON advised that 
he and CAPELL received the sum of $1,800 from Mr. SAM RITTAY, President 
of Kittay Brothers, Inc., which firm. was under investigation by CAPELL 
for the War Production Board, With this in mind, Mr. SAM KITTAX was 
contacted by the writer at his office on October 1, 1943, at which 
time Mr, KITTAY readily admitted that subjects ATHERTON and CAPELL had 
contacted him on August: 18, 1943. Mr, KITTAY,in the compeny of his 
attorney, Mr. HAROLD O. N, FRANKEL, appeared at the New York Office, 
where Mr, KITTAY was interviewed by the writer in the presence of 
Mr. THOMAS K, FISHER, Assistant United States Attorney for the Southern 
District of New York. A question and answer statement of the testimony 
given by Mr. KITTAX was taken and subsequently signed by Mr. KITTAY , 
under oath on:October 15, 1943. This statement, witnessed by Special 
Agents Edward W. Buckley and Joseph D. Purvis, is being incorporated 
into the New York files as an exhibit. A copy of this statement is 
also being furnished to the United States Attorney for the Southern 
District of New York and to the Bureau as an enclosure with this 
report, 


A resume of the statement of Mr. SAM KITTAY appears as 
. follows: 


Mr. KITTAY identified photographs of CAPELL and ATHERTON 
as two War Production Board investigators who contacted him during 
the first part of August, 1943. In this connection Nr, KITTAY 
stated that during the latter part of July he was called up on the 
telephone by a. Mr, BERMAN of the War Production Board whọ told him 
that he was making corduroy jackets ín violation. of the WPB Order 
l-85. Mr. KITTAY exolalned to Mr, BERMAN that he-was a manufacturer 
of boys! and:men's clothing and that he did not make.any ladies! 
germents; however, he had manufactured boys’ jackets which he later 
sold to stores selling these jackets to women and that he, Mr. KITTAY, 
was notaware that he could not sell the jackets as such, 


Mr. KITTAY stated that he stopped manufacturing these 
Jackets immediately and that on approximately August 20, 1943, he 
received a wire from the WPB freezing every one of the Jackets ‘which 
be had in stock, Mr. KITTAY immediately called Mr. LEVY of the 
Clothiers! Association, who referred him to the association counsel, 
DREXLER & LEFF, At DREXLER & LEFF he explained his troubles to a 
Mr. ORNSTEIN, who took down his story and who sent letters stating 
that story to the WER at Washington and New York. He called up Mr. 
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ORNSTEIN nearly every day ínquiring as to the present status of his 
appeal for relief, and Mr, ORNSTEIN had indicated that he thought 
he would get a favorable reply which would relieve all clothing 
manufacturers of coats which were made in violation of Order L-85. 
It was at this time that CAPELL, described by Mr. KITTAY as Ħa big 
tall fellow, who looks like a cop," came to his place of business, 
and asked him questions concerning his business, Mr. KITTAY placed 
the first visit of CAPELL as being on Wednesday, August 18, 1943. 


In regard to CAPELL's visit, Mr. KITTAY stated that CAPELL 
"started to bawl' the living hell out of me, and be read a law--He got 
ahold of a piece of paper, I was a nervous wreck when he was telling 
mo I could go to Alcatraz and that the violation was by ihe Justice 
Department." Mr, KITTAY inquired as to what CAPELL wanted him to do, 
explaining the action he had already taken in an effort to obtain 
relief from the WPB in Washington. To this CAPELL replied, "You're 
in plenty of trouble, They could not do anything about them. It is 
under my jurisdiction, I go around to retail stores, and I know 
every place in New York where you sell things." Mr. KITTAY then 
explained to CAPELL that De might be put out of business s to which 
CAPELL replied, "I don't want to put you out of business, but this 
is under my jurisdiction, I am the only one who can fix it, What 


is it worth to you?" CAPELL then suggested that Mr. KITTAY him 
~#2,500_or $3,000. CAPELL also called tha attornies, DREXLER & LEFF, 


to verify what action Mr, KITTAY had already taken to obtain relief from 
the WPB in Washington and later told Mr, KITTAY that he should not have 
written a letter to Washington which had everything in it. CAPELL then 
said, "Well, if you want to pay $1,500 then I can do something," and | 
indicated that if he received the money he could straighten the matter 
out for him, Mr, KITTAX, after several protests, finally agreed to pay 


$1,500, which CAPELI, as "chicken feed. 


During this conversation with CAPELL, CAPELL telephoned 
ATHERTON and requested him to come right over to the KITTAY BROTHERS! 
place of business, ATHERTON arrived and went over the books and cutting 
tickets, after which ATHERTON concluded that approximately 2800 of the 
corduroy jackets out of a total of six thousand jackets on hand bad been 
manufactured in violation of Order L-85, Mr, KITTAY was at a loss to 
know how ATHERTON arrived at this figure, After they arrived at the 
above conclusion, CAPELL called a Mr, BURKE of the War Production Board 
New York Office and advised BURKE of the finding of 2800 jackets in 
violation of Order L-85 and stating his opinion that that number of 
Jackets should be frozen, CAPELL told Mr. KITTAY that, "Right now we 
can get you immediately where you can sell 3200 cam ts! and that only 
the 2800 of the 6000 jackets would be frozen, Shortly after this, 
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CAPELL and ATHERSON left the office, and CAPELL advised ‘they would 
return the next day to get the $1,500. During the time ATHERTON 

was at the KITTAY BROTHERST office, there was no discussion concern- 
ing a deal and Mr, KITTAY was not sure whether or not ATHERTON knew 
that a deal had been made, Mr. KITTAY stated that he did not pay 

the $1,500 agreed upon at the time of the first visit and told CAPELL 
that.he did not have the money at the time, In this connection.Mr. 
KITTAY stated that he wanted to stall them a bit and wanted to make 
sure that he could get a release of these jackets, which was the 
principal reason for his not paying the money immediately. 


Mr, KITTAY stated that in order to determine whether or not 
he had the right to sell 3200 jackets he bad a telephone conversation 
with Mr, BURKE of the WPB.at the time CAPELL had telephoned Mr. BURKE. 
In addition, he dictated.a letter to the WPB, c/o Mr. BURKE, referring 
to his telephone conversation, Mr. BURKE advised him that it was 
satisfactory to sell the 3200 coats and that 2800 would be frozen, 


Mr. KITTAY, stated that he had $1,500 in cash in the office 
which was His. own personal money and that he placed the money, in 
denominations of tens and twenties,in a plain, manilla envelope, in 
which they usually place sample swatches. Mr. KITTAX had also dis- 
cussed this matter with his brother, BEN KITTAY, the following day, 
prior to giving the money to the subjects, and BEN KITTAY objected 
strenuously to giving the money. Mr. SAM KITTAY, however, felt 
obligated to pay the money since he had promised it to Mr. CAPELL in 
order to get the:release-of the coats, and when CAPELL and ATHERTON 
returned at about two o'clock in the afternoon of Thursday, August 19th, 
he gave CAPELL the envelope containing the money by placing it in 
CAPELL's brief case. Mr. KITTAY said that-at the time of the second 
visit there was nothing said about the money and CAPELL did not direct 
him to place the money in the brief case, However, it was understood 
that he would have the money. Mr. KITTAY was not quite sure whether 
ATHERTON was present or saw him place the money in CAPELL's brief case, 
although he thought it very possible that ATHERTON was present and had 
witnessed the act, No other person was present at the time, however. 


According to Mr. KITTAY, the only conversation between 
ATHERTON, CAPELL and himself at the time of the second visit was 
about the 3200 coats which they were:able to sell, and-after CAPELL 
received the money he said that any day Mr. KITTAY would hear as to what 
action was taken in regard to the balance of his coats which was frozen, | 
CAPELL also told Mr, KITTAY that if there was any other trouble in this 
matter he should.not call him up directly but should have one of' Mr, 
KITTAY's girl employees call him. - 
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CAPELL and ATHERTON were not in Mr, KITTAY's office more 
than five minutes.on their second visit, after which they left. SAH 
KITTAY introduced subjects to his brother, BEN, as they were leaving 
the office, but it was the first time that BEN had met the subjects. 
Mr. KITTAX said that he had discussed the matter with BEN, as to 
whether or not the firm should be charged with the $1,500 payment, 
but that as yet they had cane to no conclusion, 


At the time Ur, SAM KITTAY signed the above mentioned state- 
ment, he also indicated he would like to make.an additicnal statement 
elaborating in some respects the information furnished in the original 
statement. This additional statement, dated October 45, 1943, signed 
by Mr. KITTAX and witnessed by Special Agents Edward 3 ckley and 
Joseph D, Purvis, is being- madè an exhibit in this case and is quoted 
below: 


"New York, N.Y. 
10/15/43 


"I, Sam Kittay, make the following additiona} statement 
to Special Agent J. C, Buckbees 


"The statement furnished by me on October 12, 1943, and 
signed by me on October 15, 1943, is true and correct; 
‘however, I wish to give the following additional facts 
— I have remembered since giving the original state- 
men e ! 


"I now remember that CAPELL ra de two phone calls to Mr, 
BURKE of the WPB, one on each of the two days he visited 
my office. On the first day I did not talk to Wr. Burke 
and CAPELL merely mentioned what he and ATHERTON had found 
at my place. On the.second day after I gave Capell the 
money Capell again called Mr, Burke-and verified with Mr, 
Burke that I could sell all tut 2800 of the jackets. I 
then pícked up the phone and spoke to Mr, Burke, also con- 
firming this fact. Mr. Purke told me that it would be all 
right to sell the remainder of the jackets. 


"I also wish to state that on the day of the first visit 
during the discussion.as to payment of the $1,500, Mr. 
CAPELL directed that the money should be in small bills 
and that the.monev should not be taken out of the firm's 
account so there would ‘be no record: of the transaction, 


I 

















"I have read the foregoing statement consisting of two 
peges and state that the facts are true and.correct to 
the best of my knowledge." ` 


/s/ "SAM KXTTAY" 


/s/ "Edward W. Buckley, Special Agt., FBI, 10/15/43. 
Jos. D. Purvis, Pec. Agt., FBI, 10/15/43 


"Subscribed and sworn to before me this 15th of October, 
1943," | | l 


Ja/"John C, Buckbee, Jr, 


FBI, New DS, 


MR. DAVID J, WERNER 

REGIONAL INVESTIGATION CHIEF 
-OMPLIANCE DIVISION 

WAR PRODUCTION BOARD 

opire State Building, New York City 


Mr. DAVID.J.WERNER made available to the writer the War Production 
file on KITTAY BROTHERS, 43 West 23d Street, New York City, which bears the 


EPB File No. II-7450. Mr. WERNER advised that he would be the proper person 
to introduce this file under subpoena, 





A review of WPB File No. Il-7450 concerning KITTAX BROTHERS 
reflects that on August 10, 1943, a telegram was sent to that firm advising 
the firm that it had been reported that they were manufacturing garments 
resembling boys' or men's clothíng which were sold by the firm for feminine 
wear in violation of the limitations contained in Order L-85, and directing 
the firm to refrain from further manufacture, delivery or sale of such 
garments until receipt of authorization from the WPB by granting of any 
eppesl which may be filed by the firm, 


À sheet contained in the file reflects that the original complaint 
was received on August 10, 1943, fran DAVID GOODSTEIN of Washington, D. Ces 
and that as of August 17, 1943, a reply to the freezing telegram of August 10, 
1943, had not been received, although a reply was requested, This sheet | 
also bears a notation indicating that the case was assigned to CAPELL of 
Xr. WILSON!s group, The sheet also bore a notation followed by the initials 
of J. L. BURKE, Analyst, indicating that the violation wasra non-lawful 
‘violation of Order L-85 and that an appeal had been granted to sell the 
garments without alterations. The disposition of the case was marked 
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"closed" on September 18, 1943, and the sheet was approved by signature 
of J. PECKHAM, followed by initials indicating the approval was furnished 
by Mr. McGOVERN, acting in Mr, PECKHAM's behalf. 


5 Án investigative report contained in the above-mentioned file, 
signed by both R. C. ATHERTON and F. A. CAPELL, dated August 24, 1943 , 

and reflecting Mr, J. L. WILSON:as a reviewer, was reviewed by the writer. 
This report also bears the typewritten signature, together with the 
initials, of Mr. D. J. WERNER, Regional Investigative Chief, Tt was 

also noted that at the top of the first mge of this report, in.a place 
which Mr, WERNER had previously advised the writer that it was usual for 
‘the initials of the group supervisor or reviewer to. appear, there appear: 
‘the initials of R. C. ATHERTON. € 


, This report reflects the results of the investigation by 
ATHERTON and CAPELL to the effect that KITTAY BROTHERS, INC., were 
principally manufacturers of men's and boys! clothing and that they 
made approximately 6,000 ladies! sport jackets of which 268.were cut  . 
after May 27, 1943, which was the effective date of Order L-85, These 
coats were 28 inches in length, contaíned 3 pockets and the KITTAY 
BROTHERS had stopped the manufacture of these coats since the middle 
of July, 1943. The report reflects the conclusion that KITTAY BROTHERS 
manufactured 268 ladies! coats with 3 pockets and 28 inches in length 
in violation.of the restrictive provisions of Order L-85, as amended 
May 25, 1943, and recommended that a letter of -admonition be sent to 
KITTAY BROTHERS and that the case be closed, | 


The above-mentioned file also contains a copy of a letter 
dated August 20, 1943, from the WPB, indicating that it was written 
by Mr. GEORGE E. PIPER, Textile, Clothing and Leather Division of the 
BER in Washington, D. C., granting the KITTAY BROTHERS' appeal for 
‘relief, authorizing them to dispose of approximately 600 garments which 
were made in violation of Order L-85, 


PRESIDENT, MOE LEVY AND SONS 
119 Walker Street, New York City 
It will te noted from subject's signed statement referred to 
above that CAPELL is alleged to have received $500 from Mr, ISADORE 


‘LEVY OF MOE LEVY AND SONS of which.ATHERTON received $200 and Me, 
J, L, WILSON -allegedly received $100. 


In this connection, on October 11, 1943, Mr. ISADORE LEVI was 
interviewed by the writer and Special Agent William H, Gray, at which 
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time Mr. LEVY admitted that he had been contacted by subjects ATHERTON 

and CAPELL on cr about August 8, 1943, with reference to an alleged i 
violation on the part of MOE LEVY AND.SONS of a WPB order, Mr. ISADORE ` í 
LEVI denied that he had paid either CAPELL or ATHERTON -any sum of money : l 
and-also stated in this connection that he, ISADORE LEVI, was the oniv 

person in the firm with whom CAPELL and ATHERTON dealt. Mr, LEVY 

furnished a signed statement, dated October 11, 1943, which was taken 
under oath, administered by the writer, and which:was witnessed by : 
Special Agent “Alliam H. Gray. This statement, which ís being incorporated , 
Epp below, is ‘being included in'the New Yark files as.an exhibit ` 

this case. ; 


"New York, Nel. 
October 11, 1943 


"I, Isadore Levy, President, Moe Levy & Sons, make the 

following statement to.John C, Buckbee & William H, Gray, 
whom I know to be Special Agents of the Federal Bureau of ; 
Investigation. No threats or promises have been given, | 
and I realise that what I em about to say may be used in 

any court of law, | 


"I have been shown photographs of individuals identified 

by Special Agents Buckbee and Gray as Francis A, Capell 

and Richard C. Atherton and state that these ‘two individuals ; 
definitely Capell--probably Atherton--came ‘to my place of 
business as representatives of ‘the War Production Board on 
or about August 8, 1943, Most of my ‘conversation was with 
Capell although Atherton was present during the conversation. 


"Capell noted some violation of WPB regulations in ladies! 
' ‘garments manufactured by me and immediately ‘telephoned ‘his 

office and said my ladies! garments were frozen, During 

all of my dealings with Capell or Atherton neither one 

suggested thet I might get out of my difficulties by paying 
them any sum of money, ‘Frankly, if they did suggest that Y | 
"do so Í would have given them some money to get out of mv l 
difficulty, T did not pay Capell or Atherton any money nor i 
did I give them any clothes, although I offered them suits 
if they could release me. They declined the offer, 





"I have read the foregoing statement and wish to say that 
the facts set forth are true and correct to the best of my 
. knowledges" P f 
/s/ “ISADORE LEVY" 
"Witnessed: | 
a Willie H, Gray, Special Agent, FBI a. 
ES | "Subscribed and sworn to this llth day of October, 1943.« | 
| /s/ "John.C, Buckbee, Jr. 
Federal Bureau of Investigation 
va t New York, N.Y." 











IE | JCB:LTL 
NY 58-176 


MR. DAVID J. WERNER, 
Regional Investigation Chief 
Compliance Division 

War Production Board 
Empire State Building, N.Y.C. 


Mr. DAVID J. WERNER made available to the writer War Production 
Board File No, TI-7360, relating to the investigation of Moe Levy and Sons, 
119 Walker Street, New York, New York by subject CAPELL. Xr. WERNER is-9 
competent to produce this file under proper subpoena. 


A review of this file discloses that a complaint had been 
received on August 9, 1943 during the course of another investigation regarding 
a violation of Order L-85 by Moe Levy and Sons. | 


The file contains a copy of a telegram, dated August 9, 1943, to 
Moe Levy and Sons, 119 Walker Street, New York City, signed by John Peckham, 
Regional Compliance Chief, War Production Board, advising that firm that WPB 
investigation indicated the firm had on hand 1,000 ladies! suits and coats 
which have three or four pickets, and that the firm had in stock in retail 
Stores approximately 2,000 of these suits, and in the hands of outside con- 
tractors approximately 1,000 ladies! suits, all of which were made in violation 
of the Provision of Limitation order, L-85. Moe Levy and Sons were also advised 
by the telegram that investigation further reflected that they sold approxi- 
mately 150 to 200 of these suits in violation of the Order, and advised the 
firm that the 4,000 odd suits in their inventory and in process could not be | 
sold without specific authority from the War Production Board. 


Under date of August 11, 1942, ISADORE LEVY, President of the 
firm, acknowledged receipt of the telegram and advised that the garments were 
made jn error and there was no intent to'violate Order L-85. Levy also 

requested permission to correct the violation to meet with the regulations, 


The file reflects copy of a letter dated August 12, 1943, bearing 
the initials of R. A. McGovern, signed John Peckham, Regional Compliance Chief, 
to ISADORE LEVY, advising him that ít would be permissable for him to alter 
the garments in compliance with the terms of Order L-85, providing that the 
firm submit one sample suit with the proposed alteration to Mr. David M. 
Goodstein, Clothing Section, Textile, Clothing and Leather Division, War 
Production Board, Washington, D. C., for approval, Mr. LEVY was also advised 
‘that in the event he was permitted to sell the altered suits by the Textile, 
Clothing and Leather Division, it should not be construed as condoning any 
violation of Order 1-85, and such action would not preclude the Compliance 
Division from instituting individual action with respect to such violation. 
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The above mentioned file also contains work papers of a report 
dated August 16, 1943, signed by F. A. CAPELL, approved by D. J, WERNER, 
Regional Investigation Chief, and bearing the initials of subject ATHERTON 
(RCA) in the place usually reserved for the approval of the investigator's 
group supervisor, which ín this case is indicated as J. L. WILSON. ATHERTON'S 
initials are preceded by the rubber stamp date August 17, 1943, and it will 
be noted from ‘reference report that such date occurred within the period 
during which ATHERTON handled Mr. Js Le WILSON's supervisory work while the 
latter was on vacation, 


A review of this report reflects that Mr. ISADORE LEVY, 
President of Moe Levy and Sons was interviewed on August 9, 1943 in connection 
with this matter, that Ur. LEVY was very cooperative, making all books and 
records available, Report indicates that a check of the inventory was made, 
which disclosed ‘violation of Order L-85 which limits the number of pockets in 
ladies! suits and coats to two. CAPELL's "Sumsary of Findings" contained in 
the report reflects the conclusion that Moe Levy end Sons manufactured 4,000 
ladies! suits and garments in violation of order L-85 which limits the number 
of pockets to two, but that the violation did not appear to be a wilful one. 
CAPELL recommended in his report that in view of the fact that no critical 
material was used, and the firm did not profit through the violation, and 
since it did not appear to be wilful, a letter of admonition should be sent 
to the firm and the case should be closed. 


The file also contains a "Field Office Compliance Request" form 
dated August 8, 1943, signed by CAPELL, noting that Moe Levy and Sons were 
selling women's suits and coats with three and four pockets, supposedly cut 
recently, in possible violation of Order L-85. 


MAX WA Manager 


GOLDBROOKE MODES 
225 West 37th Street 
New York City 


It will be noted from reference report, that at ‘the time of 
RICHARD ATHERTON's apprehension on September 21, 1943, he referred to the 
fact that he and FRANCIS CAPELL contacted Ell-Ess Clothing Company, but 
denied that they had received any money from this organization. It was 
determined by ‘the writer, from a review of the WPB file concerning Ell-Ess 
Modes, that this organization was merely a contractor for Goldbrooke Modes 
which 4s the trade name for Mr. BEN GREENHOLTZ.: On September 25, 1943, 
prior to ‘the time that ATHERTON subsequently admitted that he received $50 
of the sum of $100 received from CAPELL who had in turn received money from 
Mr. BEN GREENHOLTZ, Mr. MAX G. ROSS, Manager of Goldbrooke Modes, was contacted 
by Special Agent William H. Gray. | 
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Mr. ROSS advised Special Agent Gray that he recalled that 

two War Production Board employees called at Goldbrooke Modes on or about 
Friday, August 6, 1943, in connection with a War Production Board investigation. 
Mr. ROSS stated that subject CAPELL first called at his place of business 
regarding a violation of WPB Order limiting pockets in ladies: garments, but 
while there also insinuated that Mr. GREENHOLTZ was using Goverment goods for 
his own use. CAPEILand ATHERTON subsequently called a second time and 
interviewed Mr. ROSS and Mr. GREENHOLTZ together. Mr. ROSS said that efforts 
to intimidate Mr. GREENHOLTZ were unproductive and that the" subjects left after 
finding only a violation in one small lot of ladies' garmets which were cut in 
error. Mr. ROSS explained in this connection that the garments which were cut 
in error had been cut by the Ell-Ess Company and that Mr. GREENHOLTZ gave 
specific cutting instructions which were not followed by the El1l-EsS Company, 


' According to Special Agent William H. Gray, Mr. ROSS advised 
‘that he knew that Mr. GREENHOLTZ had not been in contact with the War 
Production Board men at any time other than in his, Mr. ROSS'S presence, 
and that there had been no offer or solicitation of a bribe. | 


BEN GREENHOLIZ, Sole owner 
GOLDPROOKE MODES 
225 west 37th Street 
New York City 
Resides 473:Crown St. 
Brooklyn,NeYe 





On October 11, 1943, after three unsuccessful attempts to 
contact Mr. GREENHOLTZ at his office, Mr. GREENHOLTZ was telephonically 
contacted by the writer and invited to appear at the New Tork Office to 
furnish what information he knew relative to someone in his organization 
paying any money to two War Production Board investigators who recently 
investigated his company, Mr. GREENHOLTZ at the time advised that he knew of 
the previous inquiries made by Special Agent Gray at ‘his office, and that he 
himself had determined that none of his employees had ever paid money to ‘the 
WPB investigators, insinuating that he knew nothing about such a payment having 
been made. Mr. GREENHOLTZ was ‘then advised that evidence in possession of the 
Federal Bureau of Investigation indicated that he was the one who paid the sum 
of $100, and with this Mr. GREENHOLTZ readily consented to appear lin the New 

. York Office, and cooperate with the Government. | 





| On October 18, 1943, Mr. BEN GREENHOLTZ appeared at the New 
Tork Office where he was interviewed by the writer. At the time of the 
interview a question and answer statement was taken. This statement was 
subsequently read and approved by Mr. GREENHOLTZ in his office on October 19, 
1943, and' was sworn to by him under oath administered by the writer. This 
statement is being retained in the New York Field Division files as an ` 
exhibit in this case. A copy of this statement is being forwarded to the 
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United States Attorney for the Southern District of New York, as well as a 
copy to the Bureau, as enclosures to this report. A resume of this statement 
is as follows: 


Mr. GREENHOLTZ advised that he was sole owner of Coldbrooke 
Modes, a clothing manufacturing company with address at 225 West 37th Street, 
New York City, Goldbrooke Modes is a trade name for BEN GREENHOLTZ. Wr. 
GREENHOLTZ also operates under his own: name ‘in the manufacture of clothing 
for the Armed Forces. . The Ell-Ess Company is a jobber doing work for 
Goldbrooke Modes and Ben Greenholtz Company under contract. 


Mr. GREENHOLTZ identified photographs of CAPELL and ATHERTON 
as individuals who Kad called upon him in connection with a War Production 
Board investigation.of his company. He identified CAPELL by name and advised 
that ATHERTON's name sounded familiar to him. 


Mr. GREENHOLTZ stated that several months ago, possibly in 
June or July, he was informed 'by his office that a gentleman from the War 
Productioh Board was desirous of meeting him regarding a deviation from the 
WPB rules regulating the making of pockets in garments. Upon appoíntment 
‘he met CAPELL at his office, and CAPELL identified himself as representing 
the War Production Board. At the time of CAPELL's first visit he talked to 
Mr. GREENHOLTZ in the presence of the latterts general manager and production 
man $ MP. ROSS. i ' 


. | CAPELL advised CREENHOLTZ that the latter had manufactured 

| about 90 suits in violation of the limitation prescribed by Order I-85. Mr. i 
GREENHOLTZ explained 'to CAPELL that this violation was not their fault since : 
he had instructed his contractor, Ell-Ess, to make the garments in accordance | 
with the limitation of Order L-85, and produced for CAPELL documentary proof 
of these instructions, He pointed out that through some mistake on the part 
of the workers at Ell-Ess error had been made in these garments. 


At the time of this conference Mr. GREENHOLTZ advised tat 
he could not recall CAPELL threatening to freeze his stock because of his 
violation or indicating that he might be subject to fine, nor did Mr. GREENHOLTZ ; 
remember CAPELL making any threats of any kind. | 


CAPELL subsequently returned with another individual who was 
introduced by CAPELL as also being a representative of the WPB. This | 
individual was presumably subject ATHERTON. ATHERTON wanted to check whether | 
or not the violation of Order L-85 was the fault of the Goldbrooke Modes; 
and in order to do so Mr. GREENHOLTZ, CAPELL, and ATHERTON went to the ELl- š 
Ess place of business, where Mr, GREENHOLTZ stated he proved to the investigators 
from information in Ell-Ess files, that they were supposed to make the garments 

An accordance with WPB Order L-85, 
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Vr. GREENHOLTZ stated that after he had proved to the investiga- 
*tors that the violation was not his fault he wás not worried about the matter 
. and did not feel guilty of any wrong. CAPELL indicated that they would report 
their findings and that they did not know whether the ‘Wes Office would accept 
their findings as a final clearing. CAPELL advised Mr. GREENHOLTZ however, Lo 
send out telegrams to customers who had these suits on hand, requesting that 
these customers bring the suits dn to local tailors and cleaning stores to have 
the pockets closed up so as to conform with the rules and regulations. Wr. 
GREENHOLTZ thought this was good advice and sent out the telegrams in. accordance 
with the suggestion. CAPELL also advised Mr. GREENHOLTZ Production Manager 
of other rules pertaining to WPB Regulations and, according to Mr. GREENHOLTZ, 
the investigators were altogether cooperative. 


Mr. GREENHOLTZ advised that at the time of this second visit 
by CAPELL and ATHERTON no threats were made, as well as he could recall, nor 
had any discussion taken place about the possible payment to them of some money, 
Neither had any suggestion been made at this time that the investigators be given 
some suits of ‘clothing. Mr, GREENHOLTZ stated however that prior to the 
subjects! last visit, there were insimations made on the side that he, Mr. . 
'GREENHOLTZ, might be willing to give them some money or suits to the extent 
erc Mr. GREENHOLTZ advised the subjects "I'M not the worst fellow to get along 
with." 


Mr. GREENHOLTZ stated that CAPELL visited his place of business 
three times and ATHERTON twice, and that prior to the subjects! last visit to 
his office he had received a telephone call from one of them in an effort to 
make an appointment to see him. Since Mr. GR™ENHOLTZ was out of the o ffice 
&t the tine of this call he had his girl call the WPB Office for an appointment 
and a meeting was arranged. The subjects arrived at his place of business as 
he was about to leave and the three of them left together, going to, Fuer's 
Restaurant in the vicinity, where the subjects ordered food. ABTA, tine of 
his last visit CAPELL had insimuated that he had been very cooperative tat, 
in Mr. GREENHOLTZ!s words "did not finish his words, but T had a clear ander- 
standing by his insinuations that he wanted me to do something for him in 
gretitude." CAPELL did most of the talking and Mr. GREENHOLTZ could not recall 
ATHERTON saying anything. At Fuer's Restaurant the conversation between 
CAPELL and Mr, GREENHOLTZ continued along the same line regarding what a 
help the subjects were to Mr. GREENHOLTZ in aiding him to clear up his violation. 
CAPELL advised Mr. GREENHOLTZ that he might receive further notice from the WPB 
but made Mr. GRESNHOLTZ feel that everything possible had been done to correct 
the mistake. Vr. GREENHOLTZ advised that he had felt obligated to CAPELL since 
he had cooperated with his Production Manager and had given his production, man 
advice concerning the correction of the violation already made and also advice 
for future actions. In Mr. GREENHOLTZ own words CAPELL had "indicated that 
he had been very cooperative and decent to me, and helpful, and that I ought 
to be a sport and get him a couple of suits or the price of a couple of suits. 
At first I thought he meant a couple of suits for his wife. Later it was 


obvious he meant the price of a couple of suits, and as a token of gratitude 
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I left him $100 and went away to the gym," 


With regard to the payment of the $100 Mr. GREENHOLIZ stated 
that he gave the $100 to CAPELL in the men's room at Fuer's Restaurant, 
stating "Here's the price of a couple of suits." In this connection Vr. 
CREENHOLTZ stated that he had left the table and had gone to the rest room 
and CAPSLL followed him. Mr. GREENHOLTZ could not recall whether he had 
invited CAPELL to go to the Men's room with him. At the time immediately 
preceding his giving CAPELL the $100 the two were talking about how cooperative 
CAPELL was, and how people made mistakes and could run into trouble. Mre 
CREENHOLTZ stated that it was understood that he wanted to take care of CAPELL 
and he just got up and went to the rest room thinking it was best to give the 
money to CAPELL while they were alone. After CAPELL received the money he 
merely thanked Mr. GREENHOLTZ for it and said nothing as to what recommendation 
he would make to the War Production Board. As far as Mr. GREENHOLTZ knew 
ATHETRTON was not aware that CAPEL} had received any money from him. 


MR. DAVID J. WERNER; 
Regional Investigation Chief 

Compliance Division 

War Production Board 
Empire State Building, N.Y.C. 


Mr. DAVID J. WERNER made available to the writer the War 
Production Board File JI-7343, relating to the Ell-Ess Clothing Company, 
636 Broadway, New York, New York, and Goldbrooke Modes, 225 "est 37th Street, 
New York, New York. Mr. WERNER is competent to produce this file under 
proper subpoena, ? in 

A review of this file reflects a "Field Office Compliance 
Request" form filled out by Fe As CAPELL on August 6, 1943, noting that as 
a result of investigation in similar cases the Fil-Ess Clothes Company at 
636 Broadway, New York City was in possible violation of Order L-85, and 
that he, CAPELL, had been advised that this firm was contractor, and was 
manufacturing women's suits and coats with three pockets in violation of 
the Order. 


WPB file contains CAPELLI s work papers and a report dated 
August 11, 1943 reflecting the result of his investigation. ‘This report 
was signed F, A. CAPELL, approved by Mr. D. Je WERNER, Regional Investigation 
Chief with some undeternined person apparently initialing the report fr Mr. 
WERNER. In the upper left hand corner of the first page of this report there 
appear the initials of the reviewer or supervisor, J. L. WILSON, preceded by 
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the date August 13, 1943. The report reflects the investigation was 
predicated upon.a compliance request dated August 6, 1943, indicating 

a possible violation of order L-85 in the manufacture of ledies! suit 

coats with three pockets. CAPELL advised that on August 6, 1943 he contacted 
ABRAHAM SMITH, a partner of Ell-Ess Clothing Company, who advised that on 
June 24, 1943 he received a contract, to cut 384 suit jackets. CAPELL was 
apparently referring to the contract the Ell-Ess Company had with Goldbrooke 
Modes, and in this connection advised that he examined the contract and found 
the contract to contain the provision that one pocket should be a false 

or dummy pocket. According to CAPELL, SMITH advised that he had made the 

384 germents with three pockets, in error, before discovering the místake. 


CAPELL's report reflects that he, CAPELL, also contacted 
MAT DG, ROSS, Manager of Goldbrooke, Modes, on August 6, 1943, and confirmed 
Mr. ABRAHAM SMITH's statements. The inventory check showed 99 of the order 
of 384 made ín violation were still on hand, and that hundreds of other 
garments in stock were made in accordance with L-85. The report reflects 
in addition, that CAPELL contacted:Mr. BEN UREENHOLTZ; owner of Goldbrooke 
Modes, on August 9, 1943, who confirmed information given by SMITH and ROSS, 
and that an examination of the records of Mr. GREENHOLTZ! other company, 
GREENHOLTZ Uniform Company, 476 Knickerbocker Avenue, Brooklyn, New York, 
disclosed that the plant was 100% engaged in war work and that a spot check 
of the materials purchased and used were found to be proper. Mr. GREENHOLTZ 
when informed of ‘the violation in the manufacture of the 384 garments was 
disturbed and voluntarily advised that he was going to have the violation 
removed from the 99 suits on hand and would have the rdailers holding the 
balance of the suits correct the suits at his expense. CAPELL stated that | 
Mre GREENHOLTZ ‘was given a letter signed by Mr. John Peckham, Regional 
Compliance Chief, pointing out that the suits on hand could not be sold in 
‘their present condition. Copy of this letter, dated August 9, 1943, bearing 
the initiala of R. A. McGovern appears in the file. 


| CAPELL in his report recommended that in view of the 
findings, a letter of admonition be sent and the case be closed,. 
The file also contains a notation initialed "JBI apparently 
John B. Dunn, analyst) noting the findings and CAP?LL's recommendation, 
followed by the word "closed", The file also indicates that this case 
‘was closed on August 19, 1943 and had been approved by Mr. Peckham, 
Compliance Chief. | A | 


BEN'FRIE KS, Production Manager 
. JHENRIVARIEDRICKS AND COMPANY 
4205 West 39th Street 
New York, New York 
Resides 975 Walton Avenue, 
Bronx, New York 
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Noting subject ATHERTON's statement above, indicating that 
both he afd CAPELL contacted HENRY and BEN FRIEDRICKS of the HENRY 
FRIEDRICKS Company, and that the sum of $400 was apparently paid to CAPELL 
by one of the FRIEDRICKS, Mr. BEN FRIEDRICKS was contacted by the writer 
on October 13, 1943. Mr. FĦIETRICKS at first denied that he himself had paid 
any money to CAPELL, at which time it was suggested ‘to him that he discuss 
the matter with his brother HENRY, and also with his attorney before giving 
a final statement in this regard. 


On October 14, 1943, Mr. BEN FRIEDRICKS, by appointment, 
appeared at the New York Office with his attorney, Mr. Samuel S. Allan, and 
was Questioned in the presence of his attorney by the writer. A question 
and answer statement setting forth the information furnished by BEN 
FRIEDRICKS was taken and on October 18, 1943, Mr. BEN FRIEDRICKS returned 
with his attorney to the New York Office, where he signed the statement 
after making several corrections, and after taking an oath administered by 
the writer, that the information set forth in the statement, as corrected, 
was true and correct to the best of his knowledge, This statement, witnessed 
by Special Agent Earl E. Brown and James R. Shimer is being retained in the 
New York files as an exhibit in this case. A copy of this statement is being 
furnished to the United States Attorney for the Southern District of New York 
and also to the Bureau as an enclosure to this report. 


A resume of Mr. BEN FRIEDRICKS statement appears as follows: 


Mr. FRSDERICKS identified the photograph of CAPELL by name, 
and the photograph of ATHERTON as the individual from the War Production 
Board who accompanied CAPELL. In this connection Mr. FRIFDRICK advised that 
on a Thursday or Friday, approximately six weeks ago, CAPELL and ATHERTON 
came to his place of business and asked to see him. hey presented credentials 
indicating that they were acting for the War Produċtion Board, and asked to 
see Vr. FREDERICK'S samples. CAPELL and ATHERTON walked into the room where 
the samples were kept, and Mr. FRIEDRICKS advised them that since he had 
nothing to hide the samples would not be the place too look, and suggested that 
they examine the stock. Mr. FRIEDRICKS was convinced there was nothing wrong 
but CAPELL laughed and said "We!ll see! and the three of them went into the 
stock room, and CAPELL started going through the 6,000 garments in the stock 
room while ATHERTON was taking down notes. Approximately one dozen garments 
were found incorrect under Order L-85, inasmuch as they had four pockets, 

Mr. FRIEDRICKS stated that these garments had been made long before May 21, 
1943, when Mr. FRIEDRICKS believed that Order L-85 took effect, and advised 
the subjects of this. The subjects however examined the cutting tickets. 
"While ATHERTCN was examining the cutting tickets CAPELL was telling Wr. 
FRIEDRICKS stories about when he was sheriff in Westchester County and how 
he cooperated with the Government in tracking down Bund members. CAPELL 
also asked Mr. FRIEDRICKS if he had read of all the people that CAPELL had 
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caught a few weeks previous for violating Order L-85. CAPELL also informed 
Mre FRIEDRICKS that he had frozen thousands of garments of the Bond Stores and 
that their, FRIEDRICKS!, conpany were liable to have their business frozen in 
stock. CAPELL said that Mr. FRIEDRICKS was liable to one year in jail and 

& fine of $1,000. x 


FRIFDRICKS told CAPELL that since he was Production Manager he 
would be placed in a very bad light if the firm was to have trouble on this 
score. Mr. FRIEDRICKS continued that CAPELL further advised him that right 
or wrong he, CAPELL, could recall from each of the firms retailers samples 
of which he found Ancorrect stock in the stock room, and that he could freeze 
the garments that the firm had sold to the retailers . 


Mr. FRITDRICKS stated that ATHERTCN had found quite a long 
list of what he and CAPELL considered to be violations of Order L-85. They 
indicated to Mr. FRIFDRICKS that as à result of an examination of the cutting 
tickets, somewhere between one and two thousand garments had been cut in 
violation, 


Mr. FRIEDRICKS informed that as CAPELL and ATHERTON were leaving 
at the time of this first visit, CAFELL stated "wrong or right you'll have to 
see me, and I'll be here Monday". Mr. FRIEDRICKS belleved from this statement 
that CAPELL was hinting that he would want some money, and because of this he 
got together $400, of which $150 and $100 he borrowed from friends Murray 
Crass and Al Bieber who live at his house. He didn't advise either of these 
persons as to why he wanted the money. 


During the time of the subjects! first visit Mr. HENRY FRIEDRICKS, 
according to Mr. BEN.FRIEDRICKS, was only in the office about three or four 
minutes. Mr, HEN FRISDRICKS did not advise HENRY FRIEDRICKS at the time that 
any proposition was involved, nor did he indicate to HENRY that he might have to 
pay some money to the subjects. BEN FRIEDRICKS also did not discuss this matter 
with any other employees of the firm, with anybody outside of the firm, nor did 
he ‘take this matter up with his attorney. 


On the following Monday CAPELL returned to the office and | 
asked for Mr. BEN FRIEDRICKS, and Mr. FRIEDRICKS took CAPELL to the rear of 
his loft and asked CAPELL "What does this mean?"  CAPZLL mentioned 5500 and 

Mr. FRIEDRICKS told him that he did not have that much. Finally CAPELL 

took the $400 which Mr. FRIEDRICKS had and left. According to Mr.FRIEDRICKS 

ATHERTON was not present at the time that he gave the money to CAPELL. Mr. 

FRIEDRICKS further stated that nothing was said during this conversation with 

CAPELL as to the reason for the payment of $400, and there was no indication 

made by CAPELL that he had to split the money received with anyone else. 

Further, CAPELL said nothing about being able to fix up Mr. FRIZDRICKS! case 

for him, and in this connection Mr. FRIEDRICKS noted that he was convinced 


33 











-10- 


Pa 
+ 
` 


MEM JCB:LTL 


Ny 58-176 


there was nothing to fix and that he hoped that after paving the 5400 his 
brother, HENRY, would not see wbat kind of trouble he had gotten tne firm 
into. Mr. FRIEDRICKS also remarked that he had no idea CAPELL would ask 
for $400, and that it was his intention merely to have the noney available 
so that he could give CAPELL the amount he demanded. After CAPELL took 
the $400 he put it in his pocket and left. 


MR. DAVID J. WERNER, 
Regional Investigation Chief 
Compliance Division 
War Production Board 
Anpire State Building, N.Y.CO. 


Under date of October 22, 1942, Mr. D. J. WERNER was requested 
+o have the War Production Board records checked to determine whether or not 
a WPB case had been opened on the firm HENRY FRIEDRICKS AND COMPANY, 205 
"est 39th Street, New York City, Mr. WERNER advised, after having the records 
checked, that there is no indication that such a case had been opened. 


MR. ARTHUR FLINER, President 
MR. HENRY ELLNER, Treasurer 
EMPECO MERCHANDISING COMPANY, INC. 
1134 Broadway 
New York, New York 


It will be noted inthe statement of RICHARD ATHTRTON, given 
above, that Mr. ARTHUR S. ELINER, in the presence of Mr.HENRY ELLNER, paid 
him $500 during the course of an investigation which he was conducting at 
the "mpeco Merchandising Company, Inc., and that prior to the payment Mr. 
HENRY ELLNER had propositioned ATHFRTON to the extent of $200, finally 
agreeing on the sum of $500. 


Under date of October 13, 1943 Mr. HENRY ELLNER was contacted 
by the writer at the former's office, at which time Mr. ELLNER was advised 
that two WPB investigators who had investigated his firm had been caught 
accepting bribes from another firm, and were presently under investigation. 

Mr. ELLNER was told that the Federal Bureau of Investigation had indications 
that a number of persons had paid money to the investigators, including Mr. 

A. $, ELLNER and himself, and Mr. ELLNER was invited to tell what he knew about 
his and the firm's association with the War Production Board investigators. 

It was stated to Mr. ELLNER that before he furnished any information he must 
understand that it might be used against him in court and that he had the right 
+o decline to answer any question on the grounds that it might incriminate hin. 
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Mr. ELLNER was definitely advised by the writer that the 

Federal Bureau of Investigation had evidence that he and his brother, 
Mr. A. S.AELLNER,had paid money to one of these investigators, and at no 
time did Mrs ELLNER on the above date deny that any money had been paid. 
Neither did Mr. ELLNER deny knowing whether such money had been paid. 

Instead, Mr, ELLNER stated that since this matter involved other members 

of the company, particularly his brother ARTHUR 5. “LINER, he did not wish 
to say anything at this time. Mr. ELLNFR stated however, that he had read 
about the arrest of the two WPB investigators, and readily identified a 
photograph of CAPELL as one of the men who had called on him and, after some 
hesitation, identified a photograph of ATHERTON as the other investigator by 
giving ATHERTON's name. 


Under date of October 14, 1943, Mr. ARTHUR $, ELINER was 
interviewed by the writer at his office in the presence of HENRY ELLNER. 
Mr. ARTHUR BLINER indicated that he had only briefly discussed this matter 
with HENRY. The purpose of ‘the writer's visit was again explained to Wr. 
ARTHUR ELINER in detail, and he was likewise advised of his Constitutional 
Rights in the matter. Mr. ARTHUR BLLNER admitted that CAPELL and ATHERTON 
had called at his office shortly before they were apprehended by the FRI, 
the latter fact of which he was advised by his brother, HENRY. CAPELL came 
to the office only once, although ATHERTCN came about three times altogether. 
These men made a thorough inspection of the Bopeco Company's stock and 
records in what Mr. ARTHUR SLLNER described as a fruitless effort to find 
a violation of the War Production Board Rules and Regulations. In response 
to a direct question Mr. ARTHUR ELLNER denied that he or anyone of his 
associates, to his knowledge, offered or paid any money to either ATHERTON 
or CAPELL, and pointed out that since they had not found any violation there 
would have been no reason to give them any money. It was then explained to 
Mr. ARTHUR ELLNER that the FBI had every reason to believe that this was not 
the truth, without identifying the kind of evidence or the source of the 
FEI's evidence. To this Mr. ARTHUR ELINGR immediately responded "If ATHERTON 
has said anything like that it will just be our word against his." 


Mr. HENRY BLINER was likewise interviewed in the presence of 
Vr. ARTHUR ELLNTR on Cctober 14, 1943, and denied, in response to a direct 
question, that he or anyone connected with the ““mpeco Company, to his 
knowledge, paid or offeréd to pay any money to CAPELL or ATHERTON, although 
he said that ATHERTON had propositioned him to the extent of $2,000 which 
proposition was declined. It is noted from ATH™RTON's testimony given above 
‘that he had dinner and drinks with Mr. HENRX ELLNER, at which time Mr. HENRY 
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ĦLINFR stated he would give ATHERTON $200 to call off the investigation. 
With regard to this HENRY admitted upon questioning that he asked ATHERTON 
to dinner and ATHERTON at that time brought up the question of payment, but 
he steadfastly maintained that he, HENRY, refused. 


Both ARTHUR and HENRY ELINER were asked whether they would be 
willing to swear under oath that they knew nothing of any payment being made 
or offered to ATHERTON or CAPELL, and they both advised that they would be 
willing to so testify under oath. 


MR. DAVID J. WERNER, 
Regional Investigation Chief 
Compliance Division 
War Production Board 
Empire State Building, N.Y.C. 


Mr. DAVID J. WERNER was requested to make available the WPB 
file on the Zmpeco Merchandising Company, 1134 Broadway, New York, New York. 
This file bore the WPB case number I1-7656 and was not made up. However, the 
work papers and other serials of the file were made available to the writer. 


Mr. WERNER is competent to produce these papers under proper 
Subpoena. 


These papers were examined by the writer and it is noted that 
they contain what appears to be assignment sheet, indicating that on August 31, 
1943 a complaint against the *mpeco Company had been received from F. Garnet 
of the Priorities Section. This sheet under the column "Violation" noted 
that P.R. #3 Rating of AA-1 had been over extended for merchandise; that the 
order had been placed with the Henry J. Tully Company, 340 Broadway, New York 
City, and that a check should be made to ascertain whether any other ratings 
had been over extended. This sheet also indicated that the case was assigned 
to Wilson for the attention of ATHERTON. 


These papers also include a rough draft of a report apparently 
prepared in ATHERTONIs handwriting. This rough draft report carried the 
date September 20, 1943, and indicated ATHERTON as ‘the investigator, B. M. 
Elwood as the reviewer, and that the report was to be approved by Mr. D. J. 
VERNER, Regional Investigation Chief.  ATHERTON's signature appears on tho 
first page, or face sheet, of the report. 


This rough draft report reflects that investigation of the 
Empeco Merchandising Company developed out of a telephone call from Mr. 
Sam Palmer, Chief, Textile, Clothing and Leather Division, on August 31, 1943, 
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advising that the Empeco Company had over-extended AA-1 Rating to obtain 
material in violation of Priority Regulation 43. Under "Details of 
Investigation" ATHERTON reports that he called at the office of the Yupeco 
Company on September 15, 1943 and interviewed Mr. A. S. ELLNER, President, 
and Mr. HENRY ELLNER, Treasurer, who informed that they had been in business 
for 25 years and in November, 1942 had been doing a large business with the 
War Department and the U. S. Maritime Service. HENRY ELLNER informed that 
the business could be carried on without priority assistance, but the 
agencies mentioned issued rated orders in order to get priority on deliveries. 
The rough draft reflects that the company's records were in a chaotic state 
since the bookkeeper had recently been killed in an accident, and it was 
necessary for ATHERTON to examine the corpany records for the period from 
November 1, 1942 to August 31, 1943. This examination disclosed that the 
company had received orders from the War Department and the Maritime Service 
bearing Ratings of A-l-a to AA-1, amounting to approximately $50,000.00. 
Some items were ordered from mills and suppliers by extending customers! 
ratings and in place of these orders to suppliers, the company ordered and 
received excess materials in violation of Priority regulation j2, Paragraph 
(b)-(2). According to the rough draft, Mr. ELINFR (not indicated as to 
which ELINFR) informed ATHERTON that all of this merchandise was ordered in 
error but that the merchandise had been turned over to the Maritime Service. 
The rough draft concluded that a violation had been disclosed, however the 
total amount in violation was insignificant compared to the company's total 
sales of approximately $600,000.00, and in his investigation it was ATH"RTCN!'s 
opinion that the violations were not wilful. ATHERTON recommended that a 
letter of admonition be sent and the case closed. 
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WR. MARTIN SPECTOR 

President and Treasurer 

General Refrigerator Corporation 
678 Broadway, New York, N. X... 


Under date of October 13, 1943 fir, MARTIN SPECTOR, President and 
Treasurer of the General Refrigerator Corporation was interviewed in view 
of subject ATHERTON's statement to tha effect that he and CAPELL received 
#250 as down payment on a deal for $1,000 made by CAPELL with Mr. SFECTOR. 
Mr. SPECTOR was shown photographs of the subjects and readily identified 
them as the indíviduals from the War Production Board who had called on 
him a number of times in connection with a War Production Board investiga- 
tion of the General Refrigerator Corporation. 


Mr. SPECTOR was thereupon advised by the writer of his constitu- 
tional rights and then wes told that the Federal Bureau of Investigation had 
evicence that he had paid ‘the sum of 1250 as down payment on a $1,000 deal to 
one of these investigators. Mr, SPECTOR did not immediately deny this charge 
but merely smiled and gave the writer the impression from his mamer that 
he had given the money. When Mr. SPECTOR was asked for the details in this re- 
gard, he excused himself from his office, advising the writer that he was not 
going to contact his attorney, but giving no other reason. He returned to 
tis office in approxiratelv three minutes and when he returned, stated, "That 
is all there is to it, I know of no money being paid", 


Mr, SPECTOR then teok great pains in pointing out to the writer that 
he would have had to pay no money to the investigators, since they had found 
no violation on the part of the company, When Hr, SPECTOR was told that the 
Federal Bureau of Investigation had evidence to the contrary, he remarked 
that even if he had paid the money, he would not gain anything by admitting 
this fact to the writer since it was obvious that the government was out to 
get him. Mr. SPECTOR stated that he would be willing to testify or furnish a 
statement tc the writer under oath that he did not pay either Capell or 
— any sum of money or that he did not know of any such payment being 
made. 


In view of Mr, SPECTOR's attitude ard the known facts to the 
contrary, ne statement was taken from Mr. SPECTOR. 


Mr. DAVID J. WERNER 
Regional Investigation Chief 
Compliance Division 
War Production Board 


| Mr. David J. WERNER made available to the writer the War Production 
Soard file on the General kefrigerator Corporation, 678 Broadway, New York 
City. Mr, WERNER is competent to produce this file, WPB File X11-7084, under 
proper subpoena, 43 = 
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À review of the WPB file reflects that this case was apparently 
opened on a memorandum from STERLING F, SMITH, Chief, Refrigeration Section 
on July 7, 1943 which states that the subject company, General Refrigerator 
Corporation, was converting ice cream freezers into farm freezers in violation 
of order L-38. The file reflects this case was apparently routed to Hr, 
WILSON's section and was assigned to subject ATHERTON on July 13, 1943. 


The "ER file contains a report dated September $, 1943 signed by 
H, C. Atherton and F. A. Capell and initialled by supervisor or reviewer 
Je Ba WILSON on September 9, 1943. This report also bears the initial of 
wr. De J. WEDNER, Regional Investigation Chief as approving the report. 
This report reflects that on July 13 and subsequent dates, R, G, ATHERTON and 
T. A. CIPELL called At the plant and offices of General Refrigerator Company 
and interviewed MIJSPECTOR, President, and other employees of this company. 
The report sets forth the investigation of the General kefriġerator Corpora- 
tion and comes to the cenclusion that that company ecuverted ice cream freezers 
to farm freezers by making a minor motor adjustment and that this did not 
— to be a major manufacturing process and was not in -violatien of order 


The report also reflects the conclusion that the company sold new, 
used, and rebuilt refrigerators and that tne used and rebuilt equipment was 
made servicable by miscellareous repairs and that the new equipment had been 
sold as beverage coolers and farm freezers which was permitted by TPB régula~ 
tions. The report also recommended that the case be closed. 


The WFB file elso reflects that this cate was apparently reviewed 
by Mre J. T. BURKE, Analyst on October 14, 1943, who appears to have recommended 
that the oases be closer and that the case was finally closed upon approval of 
dp, Re Ae MCGOVERN, Compliance Chief. 


MORRIS SNOW 

Président, Globe Ring Comp 

87 Nassau Street, New York, N.Y. 

Residence: 2043 East 26th Street 
Brooklyn, New York 


It will be noted that subject ATHERTON advised in his statement 
above, that he had contacted Mr, SNOW of the Globe liing Company fn connection 
with an official WPB investigation and that Mr, SNOW had given him $100 at 
the close of this investigation, 


In this regard dir, SNOW, upon invitation, voluntarily came to the 


New York Office en October 18, 1943 and furnished complete details concerning 
the transaction admitted by ATHERTON. A question and answer statement was 
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taken and on October 26, 1943 lv. SOY returned to the New Tork Office and 
signed this statement after making several minor ccrrections, and after 

taking sn cath administered by the writer that the statement reflected ‘the 
truth end nothing but the truth, This statement which was witnessed by 
Special Agents robert F, KeGuinness and ve Wright 2rown is being retained in 
the New York Office files at an exhibit in this case and a copy of this state- 
ment is being forwarded to the United States Attorney's Office, Southern 
District of New York, ard to the Bureau as an enclesure of this report. 


À resume of the statenont of Mr. MAKLIN SNOW appears as follows: 

Mr, SNOW identified a pLotograph of cusject ATHERTON as the indi- 
vidual who haa emtatted him sometime durin, the middle of August in connéc- 
tion with an investigation of this company oy the War freduction Board, Mr, 
SNOT stated trat he had organized the Glebe Ring Company about the beginning 
of April, 1943 and had applied for an ullotiment of gold to the WEB in Nasb- 
ington, The matter dragged on from April to August, at which tine rr, SNOW 
still did not have any allottment tf gold. In about the middle of August, 
ATHERTON came to Mr. SNOW's office and introduced himself as wr. ATFERTON of 
the War rroduction guard, displaying credentsals and advised kr. SNOW thet. he 
came to investigate his books in comecticn with kr. SNOW's appeal to Washing- 
ton for a gold allottrent. 


kr. CNOT stated that he never considered that ATLERTON had in him- 
self power to rant the silottżent, however, if lir SNOW were unable to ob- 
tain the allottment, he probably could not continue in business. ATHERTON ad- 
yised Ur, SNOW that the latter rad no right to operate and took all of the 
facta from kr. SNOW's books and went away. | 


À few seeks later dr. SNOW received a letter from the War Produc- 
tion Board in Washington that his casawas under advisement and as soon as a 
definite conclusion was reached, he would be advised. That same afternoon 
ATHERTON called him on the telephone and inquired whether he had heard from 
Washington and later in the day again visited lir, SNOW in Lis office, At this 
second visit Mr. SNOW inquired of ATLERTON as to the reason for the delay and 
ATHERTON explained that there was a lot of work and figuring to do and cases 
such as lir, SMOW's case took a long tive, and that this werk had held up his, 
ATHEXTON's, repert, Mrs SNOY then told ATFERTON that he would appreciate 
anything that ATFERTON could do to rush the report for him and told ATHERTON 
that if he would work a little bit lenger end get some action, he would compen- 
sate ATHERTON for hie tine. ATHERTON replied that he would see what he could 
de for lir, SNOW right away. 


Air. SNOW, in this connection, advised that he did not indicate how 
much he would pay ATHERTON, Another two weeks passed and Mr, SNOW received his 
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allottment from the War Production Board in Washington, being advised of such 
by letter. That day ‘he called ATHERTON on the telephone and advised him that 
he bad received his allottment and had expressed his apprecistien to ATHERTON 
for what he had done, The same afternoon ATHERTQM came again to Mr. SNOW's 
office at which time Mr. SNOW took a ¥100 bill, put it in an envelope and 
handed the envelope to ATHERTON. In this regard br. SNOW stated thet he did 
not ack or invite ATHERTON to come to his office on this last occasion and 
that ATHERTC came on his own initiative ard that ATHERTON did not open the 
envelope and merely pocketed tis anvelcpe and walked out, 


DAVID J. WERNER 
Regional investigation Chief 
War Production Board | 


lira David J, WERNER made avażilabla to the writer the War Production 
Board File #II 7457 relating to the Globe Ring Company, 87 Nassau Street, New 
Xork City. Mr, WERNER is competent to produce this file under proper subpoent, 


A review of this file by the writer reflects that this case was 

predicated upon tre receipt of an anonymous communication on August 6, 1943 
indicating the Globe Ring Corporation had been consuming gold for the past 
three months in the manufacture of finger rings in violation of Conservation 
Order L-45, The file also contains a report dated August 26, 1943 signed by 
R, C. ATHERTON and initialled for reviewer J, L, WILSON by ATEERTON on ` 
August 26, 1943 and approved by D. J, WERNER, Regional investizatien Chief, 
This report reflects that ATHERTON called upon Mr. SNOW of the Globe Ring ` 
Company on August 18, and subsequent dates. ATFFRTIN advised in his report 
that his ‘investigation disclosed the Globe Ring Corporation was operating in 
violation of Order L-45 as a result of using gold and palladium without having 
a quote for these metals, ATPEPTON concluded that inasmuch as the Globe 
Ring Corporation officials had attempted to correct the violation, it was 
ATEERTON's opinion that the violation was not wilfull. 

| The report carries ATHERTON!s recommendation that a letter of ad- 
monition be sent to the Glebe Ring Corporation and that the case be closed. 


The file reflects that this case was closed on September 3 » 1943 


upon approval of Mr. Peckham, Compliance Chief, and that a letter of admonition 
was directed to the Glcbe Ring Corporation under the same date. 
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| Mr. CARL SISOTY 


Art Fashion Clothes, Inc. | 
84 Fifth Avenue, New York, N.Y. 


It will he noted from subject ATPURTON!s statement referred to above 
that he received a tropical worsted suit from Mr, SITOTY of the Art Fashion 
Company and he understood that arrangements had been made for CAPELL to re- 
cetve a suit of clothes, 


Mr. CAUL SIROTY was contacted by tre writer on October 13, 1943 and 
readily identified the photographs of CAPELL and ATHERTON as WPB investigators 
who had previcusly centacted him. Mr, SIROTY stated that he knew about the 
arrest of the subjects at the Meadow Park Clothes Company which is across the 
Street from Ar, SIROTY, and he hed talked to Mr. IRVING WEINER about the zen, 
Mr. SIROTY advised that he had not paid either subject any money and that he 
was not propositioned to pay any money by the subjects, He also denied offer- 
ing the subjects anything in his place as alleged by ATHERTON. ! | 


ln response to a direct question, Mr, SILOTI stated that he be- 
lieved ATHEXTUN had purchased a tropical worsted suit from him, but stated - 
that he did not remember whether or not ATFPERTON had paid for the suit. If 
ATHERTON had so paid for the suit, this would be indicated by a cash entry 
in the sales book which was examined by the writer and Mr. SIHOTY. Tt was 
noted that there is no indication in the took as to whom cash sales were made 
and Lr. SIROTY infermed that be knew of no other record which would be kept 
and that no bill would have been sent to ATHERTON or to any other individual 
purchasing suits, j | 


Mr. SIROTY's attitude was exemplified by his remarks to the writer 
‘that he did net pay any money to the subjects and he did not ‘think much of any 
Person wko would report a government agent who solicited any money, referring 
to Mr. IRVING WIENER of the Meadow Park Clothes Company. 
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I 


JOHN L, WILSON 
investigator, Compliance Division 
War Production Board 
Enpire State Building 
New Xork City 
Residence; 879.Hed Road 
Teaneck, 'New Jersey 


t 


dt will be noted that ATHERTON's statement as sot forth above 
indicated that he had given JOHN L, WILSON, his supervisor at the War Production 
Board, $100 of the $500 which be and CAPELL received from the EXPECQ, MERCHAN w 
DISING COMPANY and that CAPELL had also indicated to ATHERTON that he had gotten 
WILSON in on deals which he, CAPELL, had made with firms under WPB investigation, 
In this connection on October 1, 1943, Mr, JOHN L. WILSON was invited to appeer 
at the New York Office where he was interviewed by the writer in the presence: 
of Special Agent WILLIAM H, GRAY. A question and answer statement was taken 
during the course of this interview and on October 4, 1943, Mr. WILSON returned 
io the New York Office and signed the statement under oath administered by the 
writer after making several substantive corrections in the statement, This 
statement witnessed by Special Agents EDWARD F. STILES and REXFORD W, MOFFETT 
is being incorporated by the New York files-as an exhibit in this case, A 
copy of this statement is also being forwarded to the United States Attorney 
for the Southern District of New York as an enclosure with this report. A 
resume of Mr, WILSON!s statement appears as follows: 


Supervision Of ATHERTON And CAPELL And Denial 
° ILLSON OF Pg GL on in ACCOD ne P 308 

Mr, WILSON advised that he became associated with the War Pro- 
duction Board on May 11, 1942.and stated that he was a group supervisor of 
RICHARD C, ATHERTON since January, 1943 and.& group supervisor of FRANCIS A. 
CAPELL since Joly, 1943, ATHERTON and CAPELL remained under his supervision 
until September 11, 1943 at. which time ATHERTON ‘was placed in a group supervised 
by Mr. ELLWOOD and CAPELL was placed in a group ‘supervised by Mr, SODAN. 


Mr, WILSON stated that his duties as a supervisor would be to 
assign cases, which had been turned over to him for investigation, to the 
verious men in his group; to assist the men with advice and guidance if so 
requested or if he felt it was needed; to review the completed reports of 
investigations; and to keep the necessary follow up records on these cases, 
With regard to ATHERTON's and CAPELL's duties under his supervision, Mr, 
WILSON stated that he would assign cases to these men which they would proceed 
to investigate. If they needed any advice or assistance, they would consult 
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him and at the time their investigations were completed, they would write a 
report of their findings which would be submitted Ae him for review, After 
the cases were reviewed by him, they would be turned over to Mr, D, J, WERNER, 
Regional Investigator Chief, who would again review the cases, After review 
by Mr. WERNER, the cases would: be turned over to the Analysis Section for 


review and recommendation for final action, These cases assigned would 


originate from various sources such as from complaints that come through the i 
mail, and from investigators:who:while conducting their investigations became | 
aware of a possible violation. Except under unusual circumstances when some 


‘possible violation came to his notice independently, Mr, WILSON did not set | 


up cases himself, 


When CAPELL was first assigned to Mr, WILSON!s supervision, 
Mr. WERNER said that he had assigned CAPELL: to his group for training and 
that he should be assigned to one of the other investigators, During this 
training period, Mr, WILSON assigned CAPELL to ATHERTON for a period of 
approximately two weeks, "During this period cases worked on by ATHERTON i 


4 zer gé Ye P 


‘and CAPELL were assigned to ATHERTON. After this training period, it was 


the-usual practice of a.new man, when he needed assistance on cases assigned 
to him independently, to refer back to the man who originally broke him in. 

In this connection, Mr, WILSON believed that he specifically instructed CAPELL 
that he could call on ATHERTON for assistance at any time CAPELL was in trouble 
or needed assistance. Mr. WILSON pointed out that a change of supervisors 


‘was originally scheduled for September 6 and since he went on vacation about 


the 13th or l4th of August, he had a little.more than one month's active | 
supervision over CAPELL, | | : 


| Mr. WILSON stated that he assigned initial L-85 cases to 
CAPELL after whith such cases were sent to Mr. WILSON's desk marked for 
assignment to CAPELL. and after his original training period, CAPELL handled 
the bulk of the L-85 cases, According ‘to Mr. WILSON, Mr, CAPELL was 
complimented by his superiors for his handling of the L-85 cases and that it 


was his understanding ‘that CAPELL would be assigned the balance of these 


cases at the request of WPB officials in Washington, D. C.' WILSON was -unable 

to state definítely whether or not he felt that it would be necessary for 

CAPELL, in view of his experience on L-85 cases, £o ask the assistance of an 
investigator, WILSON did not know whether ATHERTON had ever accompanied CAPELL 

on an L-85 case and stated that CAPELL had never requested him to assign 

ATHERTON to such a case as an assistant and if ATHERTON and CAPELL went 

out on a case together, it was their own arrangement, WILSON, however, said ' 
that he would notcriticize CAPELL for asking ATHERTON ‘to accompany him on ' s 
dnvestigations because that was the general procedure although officially ; 
CAPELL should have asked WILSON for ATHERTON "a assistange. WILSON admitted 
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that after CAPELL and ATHERTON had left his supervision and were assigned to 
separate groups under separate supervisors, it would not be considered the 
accepted practice for ATHERTON to accompanv CAPELL on investigations, and if 
any reason existed for assistance he should have gone to his supervisor when ` 
taking another man on a case, The man assigned as an assistant would probably 
be.assigned from the particular group of the person requesting the assistance, 


At the time of the interview on October 1, 1943, Mr. WILSON 
‘was asked whether either CAPELL. or ATHERTON, while under his supervision, 
indicated to him that they might make: a deal with one of the subject firms | 
"under investigation or that they might receive some form of money or goods  - i 
of value, To this WILSON replied "No", but subsequently on October 4, before 
signing the statement, he changed his answer to this question to read "No. 
I do not remember any definite instance of this." Mr, WILSON stated that 
CAPELL and ATHERTON were na&under his supervision at the time of their arrest : 
and that he had never heard of the MEADOW PARK CLOTHES COMPANY before reading 
of the subjects! apprehension in the papers. j | 


WILSON stated that he never had no business dealings with either 
CAPELL or ATHERTON outside of his association with the War Production Board, 
Neither of these individuals ever owed Rim any money nor did:he ever loan 
nor give any money to either CAPELL or ATHERTON. WIISON stated, however, that 
CAPELL at one time gave him some money explaining that on September 14 or 15 | 
CAPELL asked' WILSON to write his, WILSON, personal check payable to the | ` 
Collector of Internal Revenue in the. amount that CAPELL owed on his income 
tax, ‘WILSON accommodated CAPELL to this extent and CAPELL gave him the cash 
to cover the check, the amount of which was in the neighborhood of $39 or 
$40. Mr. WILSON stated that.he had a personal checking account at the main 
branch of the MORRIS PLAN INDUSTRIAL.BANK located on East 42nd Street, He 
also indicated that he had several inactive savings accounts in banks which 
he could not remanber at the time but that he would furnish bank' books of 
these accounts upon request, | 


WILSON denied that CAPELL had ever indicated to him that he, 

CAPELL, was willing to cut WILSON in on moneys CAPELL received from persons 
‘under investigation stating that he and CAPELL had never discussed anything 
like that, He also denied that ATHERTON ever gave him any money and denied 
that ATHERTON ever indicated that he wes willing to cut him in on moneys 
received from persons ander investigation by the WPB or by ATHERTON himself, 
WILSON denied under oath having any knowledge as to the activities of CAPELL J 
Or ATHERTON in. asking or receiving anything of value from persons under their 
investigation by the WPB, In addition WILSON denied that either CAPELL op 
ATHERTON had ever advised him that they had been propositioned by any manu- 
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facturer or firm investigated by the Wer Production Board, In this connection, 
WILSON stated that he had heard nothing concerning the solícitation or acceptance 
of bribes by ATHERTON or CAPELL-except what he had read inthe newspaper the 
morning after their apprehension. 


Information Furnished m WILSON Concerning The BUSINESS 

| s foot 9 e Street, Now lork City | 
it, will be noted from information furnished by ATHERTON above | 

that WILSON had formed. an outside enterprise known as the BUSINESS SERVICES 

COMPANY, "WILSON was.questioned in this connection and furníshed the following 


information: concerning this organization; 


Mr, WILSON advised that the BUSINESS SERVICES COMPANY is & 
registered trade name of his wife, Mrs, ALMA B, CHASE who is setting herself 
up jin business with his assistance, primarily to operate ag a manufacturers! | 
agency, The trade name was registered in New York State, according to Mr, 
WILSON, sometime in July or August of 1943 and that he admitted under question- 
ing that it could have been registered early in May of 1943. WILSON advised that 
he handled the preliminary business of setting this office up, which activity 
merely consisted of renting the office space at 11 West 42nd Street and having 
stationery printed, Mr. WILSON noted that the office for the firm given.at the 
time.of the registration of the trade name was 133'East 21st Street which is 
the address of the CHASE ELECTRIC COMPANY operated by Mr. GEORGE F. CHASE, his 
wife's father, 


His wife, ALMA B. CHASE, who is a housewife and has the care of 
& 4k year old child has come to New York City in connection with the BUSINESS 
SERVICES COMPANY though not very often due to the fact that the operations 
of the company, according to Mr. WILSON, had not yet become active. 


Mr, WILSON first conceived the idea of setting up this business 
some time ago, In this connection he said that he realized that he ‘was an | 
emploves of a Governmental War Agency whose activities are going to cease 
at the termination of the war, ‘With the idea in. mind to have sone post war. 
activity in which to partake, he conceived the idea of forming the BUSINESS 
SERVICES COMPANY for the sole purpose of determining if the field bad any 
possibilities, and if it did have possibilities, he would have a business 
developed to the point where he could take an active part, WILSON advised 
‘that the business was set up in his wife's name because he realized that he 
could not take.an active part in this business at the present time and 
intended that all work would be done by her, He stated that he knew of no 
regulation of the WPB which would prevent his taking any part, in an outside 
Activity and specifically mention that the handbook which was issued to 
employees: upon entering the WPB.service permitted outside activity. Mr. 
‘WILSON said that up to the time of the questioning the activity of the company 
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had merely been organisational. WILSON stated tbat he probably discussed | 
the organizational details-with a number of men in the office strictly ! 
from ‘the -standpoint of securing opinions as to the possibilities of such 

a business, In this connection, he remembers discussing the matter with 

NIES and ENGLEHARDT, WPB investigators under his supervision and recalls 

discussing ‘the matter with ATHERTON but could.not remember discussing the 

BUSINESS SERVICES: COMPANY with CAPELL, He also. recalls: r acusssins these matters 

with persons outside tne WPB. l 


e WILSON said that the plans of the organization were in the 
embrvonic — During ‘the course of his work in the WPB, he came to the 
realization that there was considerable material or products in: the possession 
of various manufacturing concerns and that it would be.a fertile field for a 
sales organization acting in the capacitv of manufacturers! agents for the 
disposition of this material through legitimate sources. He gave an an 
example of what the BUSINESS SERVICES COMPANY would.do '*,manufacturer who | | 
was nanoperative due to WFB regulations and the manufactüter had material : 
on hand he could be.advised by the BUSINESS SERVICES COMPANY as to the 
legitimate use of this material. The BUSINESS SERVICES COMPANY also would 
assist inthe disposal of such manufactured articles on a brokerage fee basis. 
Mr, WILSON orginally denied that it ‘would be one of the- purposes of the 
company to render advice to customers where they could obtain supplies but 
subsequently admitted that it would be one of the purposes of ‘that company. 


Mr. WILSON advised that the reporting: agent had briefly 
stated the purpose of the BUSINESS SERVICES COMPANY as follows: 


hg. Now, see if I'have this straight, Mr. WILSON, a:manufacturer 
) has certain raw:materials on hand which he could not. use in the | 
regular course of his business because of WPB rules and regula- i 
, tions, or priority rules, shall we say. So, this manufacturer 
‘comes to the Business Services Company and states his problems 
The Business Services Company then advises him as to what goods 
he can manufacture in keeping with the WPB priority rules, and 
‘then if an agreement is entered into, the Business Services 
Company assists the manufacturer in disposing of these new 
goods which.he is manufacturing in accordance with the WPB 
regulations, Am I right, or will you tell me where we differ? 
Ae In. effect you are right. ‘I would say you have stated it | 
briefly," ° | | 


Mr. WILSON seid that he would assist his wife in any way possible ° 
in — or making contacts for-the BUSINESS SERVICES-COMPANY to the extent . 
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that he felt that the contact.was strictly of a legitimate nature, "WILSON 

deníed that in doing so he would contact for this purpose persons or firms 

contacted by him in connection with his official WPB duties, Infact, Mr. 

WILSON stated that it was his intention that this was one thing he would.try 
to.avoiíd, and that he would-never submit a name of a firm that was under , 


Mr. WILSON at the time of his original interview on October 1 
advised that he believed the BUSINESS SERVICES COMPANY had handled oe or l 
two transactions but declined to furnish the details concerning ‘these transactions 
claiming that his sole purpose in so declining was that he did-not feel that 
the second party in such transactions should be subgected to an investigation 
or to be-put in. an embarrassing position through mo fault of their om, It 
should be noted in this connection that at the time of his second interview 
and as reported here and after below Mr. WILSON furnished the details of a! 
‘these transactions, E EN 

Returning to the question of the participation of other WPB 
investigators in this enterprise, Mr. WILSON stated that he discussed this 
matter with ATHERTON since he respected ATHERTON's opinion and that such 
discussions had been only from the standpoint of securing ATHERTON's opinion 
‘as to the possibilities of the organization, .He never indicated to. ATHERTON 
that the latter might become.associated in this venture, WILSON advised that 
he asked Mr, ENGLEHARDT and Mr, NIES, WPB investigators if they had any 
objections to.his using their names as references for this conpany and stated 
that he might have explained to these investigators the purpose of the company 
but did not wish to.maks-a statement. It will be noted in this connection 
that upon & subsequent interview after WILSON sought outside advice he 
indicated that both ENGLEHARDT and NIES had had a direct connection with ‘the 
company, receiving money from. the company. 


| According to WILSON, the BUSINESS SERVICES COMPANY had a 
checking iiċcotiċin the Morris Plan Industrial Bank, 7th Avenue Branch, d 
New York City and that he contributed to the working capital to the extent 
of approximately $200 tut did not recall at the time of hisfirst interview 
whether the contribution was in one lump ewm. or in various installments, 

He denied that CAPELL or ATHERTON or anyone else had contributed to tho 

capital, The only money placed in the company's checking account.was the 
money contributed by bin and the money the company received for services 
rendered inthe several transactions referred to above, The only books or | 
records maintained by the company at the present time is the checkbook 

stubs and-according to Mr, WILSON the BUSINESS SERVICES COMPANY had no 
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correspondence so far. He however stated with regard to the transactions 
that they were accomplished without the benefit of a written contract. 


| ‘Mr. WILSON claimed that he believed the BUSINESS SERVICES 
COMPANY was a legitimate company and that although he discussed ‘the company 
with various investigators, he.had not.discussed his participation in the 
company with any of his superiors. Mr. WILSON admitted that it was his 
intention to enlist the aid of the other investigators in referring possible 
customers to the BUSINESS SERVICES COMPANY and had discussed this possibility 
with the investigators under his jurisdiction. It is to be noted however that 
"Wr. WILSON at the time of his original interview denied having come to any 
SE in this regard or having discussed such matters with the investigators, 
He steadfastly maintained however that there was absolutely no intention on 

his part. or on the part of the BUSINESS SERVICES COMPANY to solicit business 
to.anybody under WPB compliance investigation, 


Mr, WILSON at the time of his first interview denied that he 
had.any discussions with the investigators relative to the possibility that 
the investigators if they recomended customers to the company would receive 
a fee of money for this recommendation, At the time of his second interview 
WILSON denied his first statement and indicated that he did have such 
discussions with the investigators although no definite agreements or 
arrangements were made, It is to be noted in this connection that one of 
the investigators, GUSTAV P, ENGLEHARDI, was immediately interviewed there- - 
after WILSON's original interview and had ommited that there were such 
discussions, and that prior to denying his statement, Mr, WILSON had 
opportunity to discuss. with ENGLEHARDT the information which he, ENOLEHARDT, 
furnished the writer, | 

Mr. WILSON dented that the contemplated services of the 
BUSINESS SERVICES COMPANY in advising various manufacturers about WER ‘priorities 
and similar regulabions was merely a duplicate of the services tlie WPB 
itself would furnish to euch manufacturers upon request. Mr. WILSON Baid 
in this regard that the company was not primarily set up.as an informational 
center. Mr. WILSON also pointed out that inve stigators of the Compliance 
Division:were forbidden to recommend or advise persons under investigation 
with respect to WPB rules and regulations, The person contacted mho:asked ` 
the investigator for such EE would be referred to the WPB 
Priorities Division, 


Mr. WILSON was also questioned as to whether he had contacted 


either CAPELL or ATHERTON since their apprehension and admitted that he had 
visited CAPELL subsequent to:his arrest by the FBI. ‘Regarding this, WILSON 
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said that CAPELL's wife subsequently called him and said that CAPELL was very, 
very sick and wanted to see hin, WILSON then went to CAPELL's home where 
CAPELL explained that oe of the reasons he was anxious to see WILSON was that 
he felt that he, WILSON, was going to. be embarrassed because of information 


‘picked up by the FBI when CAPELL was apprehended. CAPELL was referring to a 


notation contained ‘tn his possession with regard to the purchase of several 
raincoats which listed the sizes of WILSON and his wife. CAPELL had previously ` 


.&greed to obtain these raincoats from the Storm-Foe Rainwear Company where ` 


CAPELL had likewise purchased raincoats showing a bill for $8.50 a piece, 
WILSON denied that CAPELL had indicated or intimated that he obtained these 
raincoats for himself as the result of a deal with the Storm-Foe Rainwear 
Company and said that CAPELL had never obtained raincoats for him. WILSON 


denied discussing with. CAPELL the matter of CAPELL's arrest and:said that 
' "he told CAPELL that:he did not want to discuss the case with him, 


At the termination of the original interview WILSON was.again 
asked whether either ATHERTON or CAPELL had ever intimated to him that they 
were offered a bribe by any one of their contacts and WILSON denied any such 
knowledge, At the time of the second interview, however, he changed the 
statement to read that he did not definitely recall CAPELL or ATHERTON 


making any such statements, 


Mr. WILSON was then asked if he would be willing to make available 
the canceled checks of the BUSINESS SERVICES COMPANY, He said that.he was 
unwilling and that at that point he felt it incumbent upon him to seek outside | 
advice, The interview was therefore terminated, 


At the time of his second interview. on October 4, 1943, Mr. WILSON 


advised that.he wished to make an additional statement which would elaborate 


further the statement previously furnished, This statement which ‘is being 
retained in the New York files as an exhibit in this case is being quoted as 
follows: | 


E New York, N.Y. 
| October 4, 1943 


| 1, JOHN L, WILSON, make the following additional statement to 
Special Agent d, C. Buckbee, No threats or promises have been made and I ' 


| have been advised of my constitutional rights: 


In regard to the contemplated plans of the activities of the 
Business Services Co, which I had partially covered in a previous statement 
furnished to Special Agent Buckbee on Oct, 1, 1943, I wish elaborate further, 
All plans were in an embryonic state but the activities Will include operating 
in a brokerage capacity in the locationand purchase and sale of scaree or frozen 
materials. Also contacts would be made with firms or persons having government 
contracts who might be in-need of sub-contractors. "There would also be activities 
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"in the purchase 4. sale of surplus materials which are now appearing on the 
market, Also work in the audit of accounts would be arranged for, Contacts 
would be made through companies oypersons who we are now acquainted and familiar 
with, literature was being prepared for direct mail contact which would be 
sent to selected mailing lists, It was also planned to do some newspaper 

| advertising soliciting business along the lines as explained. No reliance was 
‘to be placed uponmy one way of securing business but all legitimate means were 
going to be utilized. Practically all business comes under general W.P,P. 

| regulations and in the course of conducting a business of this nature certain 
transactions would be affected upon which the clients would have to be advised, 
Such advise would be obtainable in no other wey. 


If any contacts were made through my activities with the W,P.B. or 
my friends in W.P,.B. business would only be done on the basis that any service 
rendered would be beyond that obtainable from W,P,B, and that eachtransaction 
would be handled strictly on its merits, Anything that might be referred to 
Business Services Co, would be of this type, 


The fact that the business has not been very active is. due to the 
inability of my wife to give the necessary time to the business up to this 
point. Starting at the present time she will be able to give all the 
necessary time and will handle. all transactions personally, 


| It was not nor is it now my attention to solicit business or have 

| anybody connected with W,P.B. solicit business lor the Business Services Co. 

| Yf in the course of my work situations come to my attention where the Business 

| Services Co, could be of assistance in the handling of any legltimate transaction 

| which would not conflict with my duties for W.P.B. this business might be solicited 
on a strictly non-official basis, This would all depend on the circumstances 
surrounding the particular matter and no general statement can be made to cover 
this, The same can be said for anv matter brought to my attention by any other 
person in W,P.B. and was the case inregard to the transaction of textiles 

handled by ENGLEHARDT and of which NIES also had knowledge of. 


JOHN Le WILSON | 
‘Witness: U 
EDWARD F, STILES ~ F.B.I, 10/4/43 
REXFORD W, MOFFETT — F.B.I. 10/4/43 
Subscribed and sworn to before me this Ath day of October, 1943, 


JOHN C, BUCKBEE, Special Agent" 
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BANK ACCOUNTS OF BUSINESS SERVICES COMPANY 


(ALMA V. CHASE) 


Xorris Plan Industrial Bank of New Tork 


On October 4, 1943, Mr. JOHN L. WILSON was präsent at the New 
York Field Office at which time he brought with him copies of the bank — 
statements and cancelled checks of the Business Services Company (ALMA Y, 
CHASE) at the Morris. Plen Industriel Bank of New Tork, and voluntarily 
permitted the reporting agent to examine these. These statements covering 
deposits and withdrawals for the period from July 27, to August 17, 1943, 
reflecting the address of the company as 133. Bast 3lst Street, ‘and covering 
the déposits and.withdrewals for the-period from August 19, to September 20, 
1943, reflecting the address of the company as 11 West 42d Street, were 
photostated, Photestatic copies of these statements are being retained 
An the files of the: New York Field Office, The original ‘statements were 
returned to Mr. WILSON, The depesits and withdrawals reflected in these 
bank statements are as follows: 


* CHECKS DEPOSITS ‘DATE ‘BALANCE 
75:00 JUL, 27, '€43 75.00 
38,80 Aug. 12, $43 113,80 
$24.23 Aug, 13, €43 79, 67 
30,00 Auge 16, 143 109,57 
84.00 Auge 17, 443 25,57 
20,00 Sep, J, '43 ` 45,57 
50,00 Sep. 2, !43 95,57 
10,61 | Sept 3, '43 84,96 
20,25 f I ! Sep. 8, 043 | 64.71 
8,00 Sep. 9, 43 59.7} 
oth) Sep. 13, 143 59,21 
25.00 5,75 Sep, 13, 143 28,46 
25.00 Sep, 14, 143 3,46 
20000 Sep, 14, 43 203.46 
30.00 Sep, 17, 243 173.46 
30,00 Sep. 18, 743 143.46 
18,74 ‘Sep. 20, $43 124,72 " 


1 


The cancelled checks furnished by the business Services Company 
furnished by Mr, WILSON were also examined by the writer and returned to 
Mr. WILSON after photostatie copies of the same had been made in the New 
Tork Field Office, These photostatic copies are being retained in ‘the 
‘files of the New York Field Office as exhibits in this case, 
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The above.mentioned checks on the Morris Plan Industrial Bank 
are ell sighed "Businezs Services Company — ALMA Y. CHASE", and they 
are being listed below in the order in which ‘they appear on the bank : 
stetenenti 








101 Aug. 10, 1948 Allbright Electrié $34,283 Allbright Xiectrie Corp. 
‘Corporation 


102 Aug. 14, 1943 ‘Netley Service 


Corporation 84.00 Corn Exchange Bank Trust: 
Co., Netley Service Corp 


104 Aug, 31, 1943 Ever Ready Label Corp.10.61 ` Manufacturers Trust Co, | 
Ever Ready Label Corp. 


100 Ang, 6, 1943 Mason Art, Inc. 20.25 Mason Art, Inc, 

104 Aug, 27, 1943 John L, Wilson 5.00 John L, Wilson 

105 Sept. 7, 1943 New York Telephone 00.25.00 New York Telephone Co, 
105 Sept, 9, 1943 Hill Printing0o, — 25.00 Mill Printing Co. 

106 Sept, 10, 1943 Netley Service Corp. 5.75 Netley Servíce Corp. 








108 Sept, 14, 1943 6. P. Engleharát — 30.00 G, P. Inglehardt 
110 Sept. 15, 1948 V.E. NIES 30.00 W. H. NIES | 
ADELAIDE NIES 





109 Sept. 14, 1948 Hill Printing Co, 18.74 Hill Printing Co, 





With regard to the bank deposits of the Business Services Company 
listed above, Mr. WILSON stated that the $75 deposited to open the account 
on July 27, 1943, wag & check from the Delmont Products Company, 15 East 
tb Street, New York City, in payment of delivery of textile materials 
by the Business Services Company to the Delmont Products Company which 
represented the cost of material. Mr. WILSON explained this transaction 
more fully in connection with his explanation of other deposits. anā 
‘withdrawals below: | 
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The $38.80 deposit of August 12, 1943, was a check from ‘the 
Biddle ‘Purchasing Company, payable to the Chase Zlectric Company for 
flashlighte sold by Mr, GEORGE CHASE to the Biddle Company. Mr, 
WILSON explained that the sale of flashlights was an independent trans- 
action of his father-in-law GEORGE CHASE, spart from the. Business 
Services Company, and the check was: deposited merely as an accommodation 
for Mr, CHASE. Mr. WILSON stated that Mr. CHASE had not as yet been 
paid this money which belonged to him, 


With respect to the deposit of August 16, 1943, Mr, WILSON 
stated that he believed that this represented his personal check as a 
part of his contribution to the capital of the Business Services 
Company. 


Mr, WILSON further indicated that the deposits of $20 on 
September 1, 1943, and $50 on September 2, 1943, were his personal 
contributions and the deposits were made by either check or cash, 


The $200 deposit on September 14, 1943, was described by Mr. 
WILSON as beíng part of two ‘transactions, He indicated that $100 of 
‘this amount was a check of the Super Sagless Spring Company, 190 ‘Railway 
Avenue, Jersey City, New Jersey, in payment for services rendered by 
the Business Services Company. ‘In this connection Nr, WILSON stated 
that the services rendered were in the form of advice given by him to 
Mr. BANK or BANKS who was contemplating a trip to Washington to re- 


' present the Association of Furniture Manufacturers and Upholsterers, 


The upbolsterers were restricted by the War Production Board on the 
use of springs, and BANKS was going to present the Association's case 
to the Board for relief. BANKS had asked Mr. WILSON for his opinion 
as to what various pointe should be emphasized. Mr, WILSON met BANKS 
originally in the spring of 1943 through Mr. WILLIAM NIES, War Production 
Board investigator. Mr. WILSON indicated that He dad" seen BANKS 
frequently since that time and ‘told BANKS abaut the Business Services 
Company, and BANKS had contacted. hinas a natural consequence of these 
discussions, It should be noted in this connection that Mr. WILSON 
stated ‘that WILLIAM NIES had been doing work for the War Production 
Board.on cases involving the upholsterer manufacturers! situation, 


Mr. WILSON asserted that all contacts which he had with BANKS 
were outside of the War Production Board offices — BANKS had 
probably called him at the offices. 


Mr. WILSON advised that he had sent BANKS a memorandum sometime 
in August, 1943, setting forth his opinions and suggestions to Mr. BANKS. 


-—42- 
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The $100 check from the Super Sagless Spring Company was a payment for 
‘the services rendered by WILSON to BANKS, 


Mr. WILSON stated that the remainder of the.sbove-mentioned 
$200 check which was deposited on September 14, 1943, was made-up of 
cash,which Mr, WILSON had on hand as a result of his winning on the 
horse races, In this regard Mr. WILSON advised that he had won approxi- 
mately $150 to-$200 on the horse races and explained that Mr. BANKS, 
referred to above, owned several horses, BANKS had told Mr, WILSON in 
August about the horse "All Free" which was entered ‘in a race somewhere 
in New England in the latter part of August, 1943. ‘The horse was 
scratched from this race and when'Mr. WILSON went away on a vacation he 
left word with a friend, Mr, MAX SILVERMAN, that when "All Free" did 
run, he was to place a bet of $5 across the board, that is $5 for first, 
$5 for second, and $5 for third. SILVERMAN had placed the bet on the 
horse in a rece during the third week of August when Mr. WILSON was on 
his vacation, and the horse "All Free" had come in first. Continuing, 
Mr. WILSON stated that he-had discussed this horse with NIES who had also 
placed a bet for WILSON on the horse, while WILSON was on bis vacation, 
As a result of his winnings, WILSON had received $130 in cash from 
SILVERMAN, and approximately $65 from NIES by check, 


| in an effort to assure the writer that his story concerning his 
winnings.on the horses was the truth, Mr, WILSON stated that he was 
vacationing at the time of the race at Seaside Park, New Jersey, and that 
while there he had gone on a fishing trip with a retired general of the 
National Guard at Trenton, New Jersey, whose first name he recalled as 
‘BUD, together with Mr. REIDER, Executive Secretary of the YMCA at 
Woodbury, New Jersey. ` | | | 
E Mr, WILSON recalled that when he read in the newspaper that 
ALL Free" had won the race, he remarked to the above two men that he 
had left instructions to place a bet on the horse and was confident 
"that the above two men, if contacted, would confirm his story to that 
extent. . 

Mr, WILSON related that be has not made a practice of laying the 
horses" and has not won any sizable sums of money within the past six 
months, except as outlined above. | 


With regard to the withdrawals reflected on the above-mentioned 
bank statements and by the cancelled checks listed previously, Mr. WILSON 
said that the $34,23.check payable to the Allbright Electric Corporation, 
dated August 10, 1943, was made in payment for the purchase of flashlights 
bought by Mr. CHASE (GEORGE V. CHASE) and was cleared through this account 
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as an accommodation for Mr. CHASE, 


x The $84 check dated August 14, 1943, payable to the Netley 
Service Corporation, was in payment for rent deposit for tho company's | 
office at 11 West 42d Street, New York City, | 


The check dated August Gl, 1943, to the Ever Ready Label Corps, 
An £he.amount of $10.61, was in payment for shipping labels for the 
Chase Electric Company in connection with the sale of flashlights by | 
Mr. CHASE, Mr. WILSON stated that he handled the whole financial | ; 
transaction of the sale of flashlights for Mr, CHASE, his father-in-law. 


The check dated August 6, 1942, made payable to the Mason 
Art, Inc,, in the amount of $20.25, was in payment for textile material 
gold to the Delmont Company mentioned above, which material had been 
purchased from the Mason Art Compeny, With regard to this transaction | 
Mr. WILSON stated that all arrangements were handled by GUSTAVE ENGELHARDT 
who had found that the Delmont Company needed certain textile material, ' 
and who had determined the WILLIAM NIES knew that the Mason Art Company : 
had the material desired br the Delmont Company. ENGELHARDT and NIES 
had .gotten together and arranged for the żrensaction through the Business dë 
Services Company, Mr. WILSON believed that the Mason Art Company, Inc., 
had been a subject of a War Production Board Compliance Investigation 
at one time, 


With regard to the $5 check dated August 27, 1943, payable to 
Mr, WILSON, Mr, WILSON stated that he just needed $5 and got his wife 
to sign & check for this.amount payable to him, 


Mr. WILSON noted that the two checks made payable to the ‘Hill | 
Printing Company were for stationery and supplies. 


| With regard'to the Business Services Company checks dated 
September 14, and 15, 1943, payable to G. PWENGLEHARDT and W. E, NIES, 
respectively, in the amount of $230 each, Mr. WILSON advised that these 
represented the profits on the sale of the textile materials through 
the Business Services Company to the Delmont Company. The actual profits 
of this transactíon were approximatelv $55 but $60 had been divided between | 
the two because it was anticipated that there would be future ‘transactions 
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with profits, Mr. WILSON advised that he wes planning to take sone 
profit for himself from these future sales. 


GUSTAVE P. ENGELHARDT, 
Associate Investigator, 
Comliance Division, | 
War Production Board, 
Empire State Building, 

New York City. 


Residence? 90-33.202 Street, Hollis, Long Island, New York. 


Mr. GUSTAVE-P, ‘ENGELHARDT was interviewed by Special Agent 
Paul $. Pettygrove end the writer at the New York Field Office on 
October 1, 1943, ana was questioned with negative ‘results concerning 
his knowledge of the activities of ATHERTON and: CAPELL and in solicit 
2 and receiving bribes from various manufacturers under his investi- 
gation. | 


With regard to the Business Services Company and JOHN L, WILSON, 
Mr. ENGELHARDT stated that he.had been asked by Mr. WILSON to execute 
a form letter eg a recommendation and mail it to a resl estate company, 
which he did during the latter part of July or early pert of August. 
He at first denied any knowledge of the other individuals connected with 
the Business Services Comany and stated that he and WILLIAM NIES 
had discussed the company with WILSON who explained that it was orgenized 
to assist companiés to solve their- priority problems, and that it was 
anticipated that a War Production Board Investigator, learning ‘of wuch 
problems, would recommend ‘these firms to the Business Services Company. 
Mr, WILSON had indicated that the investigator would then get a com 
mission when a successful deal had been comoleted. He also at first 
claimed that he did not contemlate taking an active part in the company 
but had planned to recommend firms to the Business Services Company. 
He stated at first that he did not know.of any business which the. comany 
had conducted as yet, and that it ‘had received no business through him, 


Mr, ENGELHARDT was then adrised that-Mr. WILSON had just been 
interviewed by the writer, and it seemed obyious that Mr. ‘ENGELHARDT 
was-not giving truthful answers as to eve ing ‘he ‘knew concerning the 
Business Services Company‘end.Mr. WILSON. MA, ENGELHARDT then stated 
that he believed that'a Mr. ADANNENBERG of thejWovel Products Company, 

which is a jewelry firm operating on tbe New York East Side, had been 
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one of the customers of the Business Services Company. ENGELHARDT believed 
that the Novel Products: Company had been notified regarding the Business 
Services Company through MAX SILVERMAN, Broadcast Specialty Company, i 
120 (150) West 42à Street, New York City. According to Mr. ENGELHARDT, 
he.expected to obtain & commission. from the agreement and business Con- 
ducted between the Business Services Company and the Novel Products 
Company, ENGELHARDT was unable to state the specific services rendered 
or expected to be rendered the. Novel Products Company by the Business 
Services Company. 


Mr, ENGELHARDT also stated that he believed that WILLIAM NIES 
had referred customers to the Business Services Company although he , 
could not furnish the names of these companies; and that he had an Ñ 
understanding with NIES that he and NIES would divide commissions 
received by either of them from the Business Services Company. 





After further questioning concerning the purposes of the — 
Services Company, Mr, ENGELHARDT finally stated that 1f it were found that 
one of the subjects of a War Production Board investigation had stocks, 
merchandise, or other materials on hand which could not be. used because 
of general War Production Board regulations issued in Washington, and if 
another firm or individual indicated that assistance was-needed to dispose 
of goods or to otherwise convert them, these firms or individuals would 
'he referred by the investigator to the Business Services Company. It 
was anticipated that ‘the Business Services Company would then assist 
these individuals or firms in preparing an appeal for the War Production 
, Board in Washington to obtain the release of the merchandise fron the 

freezing order so that it would be disposed of. The Business Services 
Company would also assist in disposing of the unfrozen.goods ‘under a 
contract to be arranged 1f so desired. The above company contemplated 
charging a fee or a commission for its services in rendering or assisting 
‘in ‘the appeal by way of making suggestions; also if the unfrozen merchandise 
or goods was to be disposed of rather ‘than be converted by the manufacturer 
into a finished product, the Business Services Company contemplated 

| acting as a.mommission agent for the disposal of the unfrozen goods end 

: ‘would ‘receive a commission for any services rendered, It was also anti- 

U cioated that the investigation originally recommending the.customer or 
client to the Business Services Company would receive -a.commission. ' 


Mr. ‘ENGELHARDT stated that as to the type of service mentioned- 
above, and-anticipated by the Business Services Company, it would have been 
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possible to refer a firn directly to the War Production Board Priority 
Section for such advise, however, the Var Production Board did not en- 
deavor to assist persons in disposing of raw materials, and that Board 
is not interested in disposing of fabricated material, It would be in 
the latter ‘instance where the contemplated services of the. STE 
Services Company would be most helpful. 


Mr. XNGXLHARDT continued that the Business Services Company 
was more or less Mr. WILSON's business, however, WILSON, NIES, and ` 
ENGELHARDT had discussed the business, each offering his suggestions, 
ENGELHARDT! s descriptions of the purposes of the business moet, as 


near as possible, the set up planned by these three individuals. 


Mr, ENGELHARDT agserted that as far-as he knew the Business 
Services. Company did not contemplate coniving with anybody in the War 


Production Board to obtain favorable action on an appeal by the: company 


‘to unfreeze stocks or merchandize.of its- clients, 


Mr. WILLIAM H, NIES | 

Associate Investigator 

Compliance Division, War Production Board 
Empire State Building, New York City 


Residence: 139.06 Pershing Crescent, Jamaica, Long Island, N. Y, 


On October 1, 1943, Mr, WILLIAM H; NIES was interviewed at the 
New York Field Office by Special Agent William H, Gray concerning his 
knowledge of the activities of ATHERTON, CAPELL, WILSON, and the Business 
Services Comany, with negative results, | 


Mr. NIES furnished a signed, sworn statement under oath which ` 
is being retained in the files of the New York Field Office as an exhibit 
in ‘this case, It is being quoted belowt 


"New Tork, N. Y, 
October 1, 1943 


"I, WILLIAM H, NIES, make the following voluntary statement to 
William H, "Gray whom I nov to be a'Special Agent of the Federal Bureau 
of Investigation. No threats or promises have been made to-me-end I have 
been advised that this statement may be used in a court of law and that 
I am free to decline to answer any questions which may incriminate me in 
any way, This statement is given under oath, 
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"I am an investigator for the War Production Board with offices | 
in the Empire State Building, New York City, My residence is at 139-06 , 
Pershing Crescent, Jamaica, L.I. : 


"I am acquainted with RICHARD’C. ATHERTON and FRANCIS A. CAPELL 
through my association with them in ‘line of duty, I have no knowledge l | 
that either of these men ever solicited or received bribes in connection 
with their work.as Investigators for the War Production Board, 


"I gave.a reference to some renting place, I believe the name of 
Chase appeared thereon, for an office at 11 West 42nd Street, New Tork 
City. I do not know the exact name or purpose of this company. I 
had been previously contacted by Mr; J, L. WILSON with regard to fur- 
nishing a reference for his wife. ‘I have never been asked to solicit I 
business for this company because I didn't know the kind of business 
the company was organized to do, 


"I.have read the above statement made up on one page and is 
true to best.of my knowledge. 


{S| W. B. NIES 
Witnessed: 


J. J, McLaughlin, Sp. Agt., FBI, NYO ` 
William H. Gray, Sp. Agt., FBI, NYC, n 


II 


It will be.noted from reference report and from information 
furnished above br subject ATHERTON 'in connection with the solicitation 
and receipt of a bribe- from the Dexter Clothes Company, that it-had 
been determined that CAPELL or ATHERTON had contacted Mr. ROTHMAN of 
‘Harry Rothman, Inc., Clothiers, 230 Fifth Avenue, New York City, and 
Mr, KATZ of Weber & Heilbroner, Inc., clothiSrs at 34th Street and 
Broadway, New York City, as well as the British Imports Company, 391 
Fourth Avenue, New York City. 


Upon the request of Assistant United States Attorney Thomas X. 
Fisher of the Southern District of New York, ‘that these firms be-con- 
tacted for information relative to the subject, the following investigation 
was conducted by Special Agent William H, Gray on September 25, 1943: 
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Mr. J. OTHMAN of Ha thmen, Inc., Clothiers, 230 Fifth 
Avenue, New York City, advised that CAPELL. d called at his store to ` 
check for violetions of the War Production Board Orders, and that he 
found women's suits containing three pockets which was in wolation of 
‘thevorder. Me, ROTHMAN stated that CAPELL demanded the names of the 
man turers selling garments Xo him, Mr. ROTHMAN submitted the names 
of the'Baker Clothes Company; —— Company of Philadelphia; and 
the Dexter Clothes Company, as well as the British Imports Company of 
New York City. Mr. ROTHMAN indicated that he told CAPELL that he in- 
tended to call these-manufacturers and advise them of what had happened 
and CAPELL objected to this, stating that ‘this would be a further viola- 
tion, ‘Later that day CAPELL returned and advised Mr. ROTHMAN that he 
had contacted the Dexter Clothes Company and the British Imports Company | 
and that everything-was in order. He said that the Philadelphia manu- : 
facturers referred to would be handled in Philadelphia. | 


. Still later, Me E of the Dexter Company and Mr, 'GUTWIELER 
of the British Imports Company, called on:Mr. ROTHMAN and advised him | 
that any merchandise they had was in order, Mr. ROTHMAN denied that Mr. x 
GOLDMAN had advised him of any dealings. he had had with either CAPELL i 
or ATHERTON and insisted that Mr, GOLDMAN ‘told him only that it was A 
‘satisfactory:for him to go ahead and sell the garments, Mr. ROTHMAN 
furnished this information ‘under , Aen rex 


Mr, VICTORN ELER at thW British Imports Company, 381 Fourth 
Avenué, New York City, identified photographs of CAPELL and ATHERTON 
as the two individuals who had contaeted his firm, Mr, GUTWIELER stated 
‘that these individuals found only one rejected jacket made in violation 
of War Production Board rules and regulations, and after looking over 1 
'the plant these individuels left, apparently satisfied that everything 
‘was in order. 


Mr, LOUIS KATZ, buyer for Weber and Heilbroner, Inc., was con- 
acted at the Weber & Heilbroner Store at 34th Street and Broadway, New 
York City, and he advised that he had had no contacts with either CAPELL 
or ATHERTON but had heard that they had contacted a Mr. FRED XISLX, 

' manager for Weber.& Heinbroner and had asked XISLE for the.names of 

his. wholesale:olothing dealers. KATZ said that later on a routine call, 
Mr. GOLDMAN of the Dexter Clothing Company was asked how ho came out 

with the War Production Board investigators and he had advised that every- 
thing was ín order, According to ROTHMAN that was the only thing said 
during the conversation concerning the subjects. 


Mr. FRED ZISLE, Manager of Weber & Hellbroner, was contacted 
‘at the main @ffice at 200 Fourth Avenue, New Xork City. Mr. EISLE could 
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not identify photographs of the subjects but said that two men had 
recently called upon him stating that they were War Production Board 
investigators. These:men advised him that they had no interest in 
retailers but demanded the names of the manufacturers selling clothing 
to Weber &:Heilbroner, These names included the Dexter Clothes Company 
among others.and they were given to the men, 


The following investigation was conducted by ‘the writer: 


Miss LILLIAN FREEMAN, Netley Service Corporation, rental | 
agents for several floors of the building at 11 West 424 Street, produced 
her records concerning the Business Services. Company which reflected that 
‘Room 2473 of that building had been rented to Miss ALMA V, CHASE, 133 : 
East Slat Street, New York City. The rental charge was.$40 per month 
and the lease:commenced on September 1, 1943. Business references given 
in this connection were: Mr. V. H. NIES, 139.06 Pershing Crescent, 
Jamaica, Long Island; FRANK CONKLIN, 91 ‘Knapp Place, Englewood, ‘New | : 
Jersey; Mr, GUSTAVE P. ENGELHARDT, 90433 202 Street, ‘Hollis, Long Island, / 
‘New York. l 


The ‘writer:was advised by Miss FREEMAN that a Mr. WILSON 
had called quite regularly at ‘the office, stating that be camne to the 
SE Services. Company- office about two or.three times a week during 
‘the Ay. 


Miss ROSE PETRONE, Netley Service Corporation, advised ‘that 
a.Mr, WILSON had called at the information desk on the twenty-fourth 
floor for any telephone ‘messages left for the Business Services Company, 
According to Miss PETRONE, Mr. WILSON cane to the information desk and: 
apparently went to the office of ‘the Business Services Company about -two 
— — times a-week. He always came during the day, according to Mia 


| The above individual further asserted that it was not & practice 
to keep & copy of telephone messages cleared throueh their switchboard for 
their attendance, and she was unable to recall the facts concerning the 
‘telephone messages left for the Business Services Company. 


| Confidential Informant T-l produced the bank statements main- 
tained by the Morris Plan Industrial Bank for the Business Serfices Company, ; 
‘copies of whieh were furnisbed-by Mr, JOBN:L, WILSON -and are referred to later 
in this report, 
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Confidential Informant T-1 indicated that Mise ALMA Y. CHASE 
in opening the account for the Business ‘Services. Company gave as refer- 
ences the following names? 


Mr, JOHN L, ‘WILSON of the War Production Board; 
Mr, GUSTAVE P, ENGELHARDT, Hollis, Long Island; 
Mr, WILLIAM E, NIES of Jamaica, Long Island, 


The.files of the Morris Plan Industrial Bank also reflect 
a certified copy of a "Certificate of Conducting Business Under an ' 
Assumed Name", certifying that ALMA V, CEASE was doing business as ‘the | 
Business Services Company at 133 East Zlst Street, New York City. This 
certificate was signed by ALMA Y. CHASE.on May 10, 1943, 


Confidential Informant T-1 advised that Mr. JOHN L, WILSON, 
879 Red Road, Teaneck, New Jersey, was listed as ‘having .@-checking account 
with the Morris Plan Industrial Bank which was opened on May 11, 1943, 
Confidential Informant T-l produced the bank's file relating to JOHN L. 
WILSON whieh indicated that he gave as a reference in opening his 
account, ‘the Hudson National Bank of Harrison, New-Jersey. Cancelled 
checks which the bank had on hand for the account of JOHN L, WILSON but 
which had not at that time been returned to Nr, WILSON, were examined 
by tbe writer. | 


Photostatic copies of six of the above cancelled checks i 
deemed of possible interest er-as.baving & possible bearing in instant 
case, were photostated for the writer by Confidential Informent 7-2. 

Photostatic copies of these checks are being retained as exhibits in 
this -case and are being listed below for information purposes: 





'NUMBER DATE ‘PAYER AMOUNT ENDORSER 


229 Aug, 17, 1943 Aë ciated Bankers Associated Bankers 
fteage Buarenty Title & Mortgage 
Co. $75.00 Guaranty Co, 
233 Aug. 31, 1943 Business Services Business Services Co. ' 
- Co. E 20.00 e w 
238 Sept. 2, 1943 ‘The National City 25.00 National City Bank 


Bank of New York of New York 
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NUMBER, ` DATE PAZE AMOUNT ENDORSER 

249 Sept. 1B, 1943 Leonia-Bank & $35.00 Leonia Bank & 
Trust Co, Trust Co. - 
! = Sept. 15, 1943 Francis-A. Capell 37.89 Francis A. Capell 
257 .Sept. 18, 1943 Prentice-Hall, Inc, 20,70 Prentice-Hall, Inc. 


+ The bank statements contained in the file submitted by 
Confidential Informant T-l for the checking account of JOHN L. WILSON 
were examined and it was determined that the following deposits had 
been made in this account: | 


f Associate Bankers Title.& Mortgage Guaranty Co, $229 - 8/17/43 $75.00 


Deposits in Wilson's Account: 


Gened September 30, 1942 $90.00 
October 8, 1942 70.00 . 

October 15, 1942 l 125,00 

October 31, 1942 : ‘100,00 

October 16, 1942 95.00 

| October 27, 1942 ; 50,00 
November 30, 1942 80.00 

December 16, 1942 tos 95.00 

December 26, 1942 46.00 

December 31, 1942 82.00 

January 1l, 1943 9,80 

15, 1943 | 166.39 

February 1, 1943 166.39 

8, 1943 130.70 

9, 1943 63.79: 

15, 1943 104.39 

March 1, 1943 408.329 

1, 1943 36.00 

15, 1943 115.39 

24, 1943 19.00 

81, 1943 100,00 

April 6, 1943 35.00 
15, 1943 90.00 
30, :1943 90,00 

Mey 15, 1943 105,00 

Jone: 8, 1943 | 430,00 

12, 1943 132,26 
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"Deposits in WILSONTs Account; 


June 15, 1943 $ 90,00 

26, 1943 ` 75400 

30, 1943 | ^ — 300,00 
“July 14, 1943 467 57 i 

Aug. . 2, 1943 60.00 

13, A943 60500 

21, 1943 132,84 

Sep. 1, 1943 68.20 

. 2; 1943 | 132,84 


xOn July 17, 1943, there were two withdrawals 
of $330.81, and $35.00," i 


Under date of October 30, 1943, considerable derogatory background 
information concerning subject FRANCIS A. CAPELL was received from Confidential 
Informant T-3 which was developed by the informant during an investigation of 
CAPELL conducted. between July 10 — November 17, 1941, This information is 
reported as follows: | | | 


CAPELL's employment record according to Confidential Informant T-3 
was as follows:  . i 


Sheriff's Office, White Plains, New York — January 1, 1939 

CAPELL's Detective Agency - 12/7/37 to 1/1/30 | | 

Standard Reporting Bureau, White Plains =- 4/1/37 to 12/7/37 

G.I.T. Corporation, 1 Park Avenue, New York City — February, 1937 
‘to April, 1937 as.a Credit Man, ! | 

General Electric Contract Corporation, 570 Lexington Avenue, New 
York City — March 1935 to Feburary, 1937, as branch manager. 

Private Detective and Investigator, 1060 Broad Street, Newark, New 
Jersey October, 1933 to March, 1935, 
| General Reporting Service, Newark New Jersey — September, 1929 to 
October, 1933, Chief investigator. ZR | | 

Bloomingdalds, Incorporated, New York - August, 1928 to September, 
1929 as:an investigator. | | 

New York.Edison Company, Irving Place, Now York City - March, 1926 
to August, 1928 as credit clerk. 

R. H, Macy, Incorporated, New York City - November, 1925 to March, 
1926 as an office clerk. 
Yale Club, New York City — September, 1925 ‘to November, 1925 as an 
office clerk, | 
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CAPELL's employment record by Confidential Informant T-3 disclosed 
that CAPELL was either unknown or his record was unsatisfactory except with 
respect to his employment.at the C.I.T, organization, 1 Park Avenue, New York 
, City. In this connection, CAPELL was employed from February to April, 1937 
,and was permitted to start work subject to an investigation. The company . 
subsequently received a Retail Credit Report showing that the subject rented ` 
an apartment at 55 Wall Street, St. George, Staten Island, New Xork under an x 
factitious name which apartment he shared with a paremour, This report l 
indicated that CAPELL did-not pay his rent and had trouble with his wife and » 
€, that he bought & laveliere from Busch's Kredit Jewelry Company on an unconditional | 
2, sales agreement which he did not pay for and when threatened with arrest, he, ` | 
?, returned the jewelry. When CAPELL.was confronted with this credit report, he t 
/, resigned from the C,I.T. Corporation. l ; 





Confidential Informant T-3 also indicated that efforts to verify the 
subject's birth in Chester, New York were negative and ‘that there was some 
indicated that the subject had been born in New York. 


Confidential Informant Té3 stated that Sergeant Armstrong, member of 
the Town of Greenberg, New York Police Department, had informed that CAPELL 
was extremely disliked and while he was an investigator for the Sheriff's 
Office in Westchester County, he was considered unethical in his methods and 
disliked by ‘the-police. According to Sergeant Armstrong, CAPELL held his ; 
ta n A wi rt | ; Ħ fi i 
—— — Mer ri spapers of peat tise SE had ngceiyed BEES oe 
publicity seeking, , 


| Confidential Informant T-3 also advised that MAX KENSKY, alías MAX 
KLEIN, 103 West Broadway, Tarringtown, New York, an undercover man for the I 
Sheriff's office in Westchester and under CAPELL's supervision had informed, : 
among other things, that OAPELL received $75 per week with an expense -account | 
which would bring his income to &bout $100 per week. :KENSKY said, "CAPELL 
gets $75 per week and what he can make — about $100 per week : altogether." 





A confidential source of Confidential Informant T-3 also indicated 
that although CAPELL was.an able investigator for the Sheriff's office in 
‘Westchester, he had a young woman working for him by the name of Miss MILL'R 
and that this informant gathered from Miss MILLER'S remarks that their 
relationship extended beyond purely & business relationship. According to 
Confidential Informant T-3, HARRY M. LANE who with his partner RAX GOLDSTEIN š 
purchased -the Standard Reporting Bureau, White Plains, New Xork from CAPELL 
on December 31, 1938, said that he was acquainted with CAPELL and regarded 
him as on able investigator but that he, Mr. LANE, considered CAPELL to be 
unscrupulous, unethical and lacking in character, 


t 
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VINCENT R. IMPELLITYERI, Attorney at 233 Broadway, New Tork and for 
ten years an Assistant District Attorney for New Xork County, had advised 
Confidential Informant T-3 that through an investigation 'in:a marijuana case 
in which CAPELL had covered evidence, he had investigated CAPELL'and determined 
that in CAPELL's application for a New York State license as a private detective, 
CAPELL had suborned perjury in submitting the affidavits of five persons who 
swore that they had.known CAPELL for the previous five years, Mr, 'IMPELLITTERI 
said that he had interviewed these persons and found that they had known CAPELL 
merely for the short time that be bad been connected with the Standard: Reporting 
Bureau located at 15 East 40th Street, New York City, Mr. IMPELLETTERI was of 
the opinion that CAPELL's real name was Capelle or Capello and. added that he 
believed CAPELL was unscrupulous. E 


Inspector HOWARD W. NUGENT, Bureau of Criminal Investigation, New York 
State Troopers, Troop K, Hawthorne, New York, had informed Confidential Informant 
T-3 that he was well acquainted with-CAPELL and that he believed CAPELL was 
unethical and ‘unscrupulous. In this connection, Inspector NUGENT mentioned 
& raid which had been conducted several years previous by ihe State Troopers in 
cooperation with the Westchester Sheriff's Office, This raid was conducted 
on the basis of allegations by CAPELL that a very dangerous.and armed negro 
at the White Towers Road House near Hawthorne was selling marijuana cigarettes 
and would sell these cigaretts to CAPELL the night of the scheduled raid, On 
the night of the raid CAPELL actually picked a fight with the negro which 
resulted in a free-for-all fight, The particular negro was arrested and it 
turned out that the negro had just been released from a CCC camp and ‘that 
CAPELL had been supplying the negro with white girls as an inducement to-get 
the negro to seal marijuana cigarettes to bin, The negro was found to be 
unarmed and.not the dangerous type pictured by CAPELL, The negro told the 
State Troopers that CAPELL had made num&rous efforte to get him to sell him 
‘marijuana cigarettes and that he, the negro, thought ‘that CAPELL was a "sucker" 
and finally agreed to sell him some senna cigarettes which he sold CAPELL at 
the ‘time of the raid, According to:NUGENT, the State Troopers checked the 
negro's story and found it to be correct, 


Confidential Informant T-3 also indicated that Major RAYMOND T, MONIZ, 
an investigator for the District Attorney!s Office in ‘Westchester County, had 
Anfomed that in his opinion CAPELL was an unscrupulous individual who would 
resort to-any tactics to obtain publicity for himself and the Sheriff's Office, 
Major MONIZ also indicated that CAPELL had a record with the Newark Police 
Department which reflected that on July 21, 1934 CAPELL engaged in & fight 
An.& salom. and was held as a material witness, The Grand Jury later dismissed . 
the case, It also reflected that on January 27, 1933, FRANCIS A. CAPELL, age 29, 
residing at 417 Crooks Avenue, Paterson, New Jersey, was arrested for "in- 
sufficient funds" (bad check) under the complaint of ABE FABRICANT, This case 
was dismissed in 1932 by the Grand Jury after the check had been made good, 
Major MONIZ also indicated that he understood that CAPELL had worked for the 
Cosgrove Detective Agency, Newark, New Jersey and that.& former employee of 
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CAPELL, MUDDLIN HORWATH, of Passaic, New Jersey, had stated that he would not work 
with CAPELL because of his tactics and because of some of ‘theassignments that 
CAPELL wanted him to handle, Major MONIZ also confirmed ihe information furnished 
by Inspector NUGENT concerning the reid on the White Towers Road House and said 
that CAPELL had arranged with. an undercover woman working for the Sheriff's Office 
to have sex relations with the negro in order to induce the negro ‘to sell 
marijuana cigarettes to CAPELL. | ; 


| JOSEPH PEREZ, Superintendent at 54 Wall Street, St. George, Staten 
Island, New York, identified for Confidential Informant T-3 the photograph of 
CAPELL as "STATLER" who rented an apar&ment at that address and who resided with 
an unidentified woman there, This occurred in 1937, CAPELL moved out "and 
left owing $25 rent and according to JOSEPH PEREZ many persons came around 
‘later trying to collect debts and it was at this time that PEREZ learned of 
, CAPELL's true name, , 


Mr. KENNETH H, NUGENT, manager of the Staten Island Credit Bureau, 
advised that in 1936.he and his wife resided at 54 Wall Street, St. George 
and knew ‘that CAPELL had resided there sharing his apartment with some woman, 
Mr. NUGENT stated that be knew CAPELL was a credit investigator and that he 
had & bad reputation since his reports were dishonest, | 


Miss STEPCICH of the Richmond Credit Company, St, George, Staten 
Island, had advised.Confidential Informant T-3 that CAPELL had lived at 36 
Richmond Terrace An St, George as FRANKÓSTATLER and that his reputation was 


bad and his credit poor, erigi 


Confidential Informant T43!s investigation indicated that FRANCIS 
A. CAPELL with address at 115 Clark Street, Glenridge, New Jersey was indebted 
to the Kresge Department Store at Newark in the anount of $12.67 and that his 
record at the Kresge Company indicated that he "skipped", The investigation 
also indicated that CAPELL was indebted to Bloomingdale Brothers ‘in the ‘amount 
of $33.80 as of May 18, 1934 and the Hdmes Oil Company 4n the amount of 
approximately $40.and that CAPELL had moved from the Industrial Building, 
1060 Broad Street, Newark, New Jersey in May of 1932 while he was ‘$190 in 
arroars dn rent, 


Assistant United States Attorney Thomas K, Fisher was con~ 
tacted by the writer on October 28, 1943 with reference to the prosecutive 
action contemplated in this case, and the facts developed in this case thus far 
were discussed with Mr. Fisher. Mr. Fisher advised ‘that the case concerning 
subjects FRANCIS A; CAPELL and RICHARD C. ATHERTON would be presented to the 
Grand Jury in the very near future. Mr, Fisher also advised that he had not 
come Lo a conclusion as to whether prosecution agains subject JOHN L. WILSON 
"would be recommended, and that he was reserving decision as to what action, 
^if any. would be taken against WILSON and the other War Production Board 
“Investigators connected with the Business Services Company. | Mr, Fisher further 
asserted that'he was also rese g decision as to wnat action would be taken 
against the individuals who had paid money to subjects ATHERTON and CAPELL, 


F 
1 ap Z9 -— 













, ' j I ` i | 
zi JCB: JEM 
EE. e | = 14D: 
| o 


4, oí! w^ i 
pe” 


NY 58-176 


ENCLOSURES 


For the Bureau and the United States Attorney for the 
Southern District of New York: 


le Copy of the Statement of SAM 'KITTAX dated October 12, 1943, signed on 
October 15, 1943. 


2, Copy of the Statement of BEN GREENHOLTZ dated October 18, 1943, signed 
October 19, 1943, | 


3. Copy of Statement of BEN FRIEDRICES dated October 14, 1943, and signed 
‘on October 18, 1943. ' : 


4, Copy of Statement of MORRIS: SNOW dated October 18, 1943, and signed 
on October 20, 1942, | 


5. Copy of Statement of JOHN L, WILSON dated October 1, 1943 and signed | 
o. October 4, 1943. 





e PENDING - 
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UNDEVELOPED LEADS 


NEW YORK FIELD DIVISION 
At New York, N. Y, 


| Will follow. anà report prosecutive action against subjects | 
FRANCIS A, CAPELL and RICHARD C. ATHERTON, , 


Will recontact Assistent United States.Attorney THOMAS K, 
FISHER of the Southern District of New Tork relative to possible 
prosecutive action against subject JOHN L. WILSON and other individuals ` 
mentioned in this report, 
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TDENTITY OF CONFIDENTIAL INFORMANTS 


Confidential Informants mentioned in the report of Special Agent 
John C. Buckbee dated October 30, 1943, at New York, N, Y, are the following: 


TA 


T-2 


The identities of the above informants are being kept confidential 
at their om request, | il 


T-3 ` 


ż 


MARTIN has requested that the identity of| | | 
hould not be disclosed in connection with the | 


information furnished. 
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TITLE: FRANCIS ALPHOGSE CAPELL BRIBERY 
S. A.: JOHN C. BUCKBEE, JR. 
DATE: 10/30/43 

ZABLE OF CONTENTS 


AMERICAN PRESSBOARD COMPANY 17, 
ART FASHION COLPANY 16, 
AUTOMATIC STEAM PRODUCTS COMPANY 17; 
BAKER CLOTHES COMPANY 66, 
BASS, NAT 17, 
BLACKER CLOTHES COMPANY 17, 
BRITISH INPORTS COMPANY ' 66, 


BUSINESS SERVICES COMPANY 1,2,19,20,51,52,58,54, 
55,57, 59,62,68,64,67, 
DAMDO DRESS COMPANY, TIE 17, 


DANNENBERG, ONE | 62, 
DEXTER CLOTIE: CORPORATION 1,2,11,18,65,66, 
ELLNER, A. 5. 40,42, 
ELLHER, ARTUR S. 1,2,18, 39,40,41, 
ELLNER,. HENRY 1,5 1B; x e p 

| LILCO ied. DIS ING COMPANY i XB. 15,18, 89,4 

4 2 
ENGLEHABDT, G. P. 61, 


EAGELHART, GUSTAY P. 
l,2,20,; Rl ,04,56, 61 ,62,64 87,68, 
PRELJAN, li. COMPANY 6G 


2 
FRIEDRICKS, BEN 1,10,86,87,88,74, 
ç PRIEDRICKS ; HENR. AND COMPANY 26,27,38,39, 
GENERAL REFRIGERATOR COMPANY 1,14 ,19, 43,44, 
GLOBE RING COLPAGY 1,15,16,21,44,45,46 
GOLDBROOKE MODES 1,9,51,52,96, 
ĠOLDMAN, ONE 66, 
GREENHOLTZ, BEN 1,9,81,32,83,34,85, 74; 
GUTWILLER, VICTOR 66, 


KITTAX BROT.IRS, IHCOLZORAZZDS y 7.85 24,25,87,20, 
XITTAX, Sill BROT.ERS, INCOR. ORATLD 


mE 1,0,25,25,26,74, 
LEVI, BARXIH CLOvdLo COMPANY 17 


I ? 

LEVY, ISADORE . usta 0580589003 

LEVY, UOL ¿ND o0H8 (773,7,8,19,28,20, 

LEVY, RALPH Vë 

MEADOW PARK CLOZJMES, INCORPORATED 1,2,47,50, 

| NIES, VILLIAd ll. 1,2,20,56,59,60,61,88,04 78788; 


ORNSTEIN, DAVID AND COMPANY 17, 

















DE ue 
ROSS, MAX G. 31,36, 
.ROTLHAN, HARRY INCORPORATED 66, 
ROTHUAN, JACK |. — 66, 
SIROTY, CARL | 47, 
SIROTY, ONE 16,47, 
SNOW, MORRIS 1 ,15,16,34, 45,46,74, 
SPECTOR, M. 44, 
SPECTOR, MARTIN 1,2,14,15,19,43, 


WIENER, IRVING 1,2,47, 
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presently conducted into Wilson's —— = — 


Federal Bureaun of Investigation d 
Uniten States Department nf Justice 
New York, New York 


58-176 4 December 20, 1943 
JOBsJK m 


Director, F.B.I. 
Re: FRANCIS a apert; ET AL 
BRIBERY 


Do ar Sir: 


With reference to Bureau teletype of 
December 14, 1943 requesting advise as to the present 
status of this case, Assistant. U. S. Attorney Thomas K. 
Fisher of the Southern District of New York, has informed 


that it is his intontion to present this case to the Federal 
Grand Jury immediately after Christmas. 
anh, A 


As the Bureau has previously been advised, 
investigation in this case with respect to subjects CAPELL 
and ATHERTON has been completed. Mr. Fisher has advised 
that he doubts whether there will be- any prosecution of 
subject JOHN WILSON. However, he considers the investigation 






for the time being. 
The Bureau will be promptly advised as to 
further prosecutive action taken in this matter. 


m 


Very truly yours, 


8. € 
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SAC, New York March 14, 1944 
| | J. Edgar Hoover — Director, Federal Bureau of Investigation 


FRANCIS A. CAPELL, et al 
DRIBERY 
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Federal Bureaun of XInurstinatian: 


d 
United States Department of Justice’ 
New York, New Tork 


March 27, 1944 


‘Director, FBI A 
Res FRANCIS KAELL, ‘ET AL 
BRIBERX 
b3 


U 


Dear Siri 


With reference to your letter of March 14, 1944 


advised that 


Very truly yours, 


Een KAS. 
i -CONROY 
Em 
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| | X FEDERAL BUREAU OF INVESTIGATION 
Ñ Form No, 1 
“THIS CASE ORIGINATED AY NEW YORK, NEW YORK NY Eno 660176 KRE 

j — — | DATE WHEN MADE | on. ‘REPORT MADE BY 

Gap YORK, NEW YORK 4/1/44 20; 1/22,24, 44 JOHN Ç, BUCKBER, JR, 

U^ [nma CH | TD o Terme | 

FRANCIS PHONSE CAPELL; RICHARD COLMAN ATHERTON; ` 


JOHN Ce WILSON | BRIBERY 


-+ 


ap 


SYNOPSIS OF FACTS: 





* a. ` 
/ | s Attorney THOMAS FISHER advises in- va y 
voe ` diotuent voted charging CAPELL and ATHERTON with — V 4 7 


conspiracy to violate Section 207, Title 18, 

E United States Code in connection with reoeiving 
$1,000 bribe from IRVINGUYIENER, President, 
MEADOW PARK CLOTHES, New, York City. Indictment 
containing two counts also voted charging CAPELL 
under Section 207, Title 18, United States Code, 
with receiving $1,000 bribe from IRVING WIENER 
end with receiving $400 bribe from Seet 
of HENRY FRIEDRICKS 4 COMPANY, New York City, 
Indictments will be entered April 10, 1944, 
United States Attorney FISHER declines proseou- 
tion at this time of subject WILSON for receiving 
share of bribe from ATHERTON end CAPELL. However, 
believed there ís possibility of prosecuting 
WILSON under Section 203, Title 18, United States 
Code for receiving $100 from Mr. BANKS of SUPER 
SAGLESS SPRING COMPANY, Jersey City, New Jersey, 
for WILSON'S advice on method of presenting case 
of ASSOCIATION OF FURNITURE MANUFACTURERS AND | 
UPHOLSTERERS to WAR PRODUCTION BOARD in Washington, € 
United States Attorney requests additional inves- E 
‘tigation re WILSON, "Evidence of another apparent 
attempt to ee part of subject set 
cute i dr ER 
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| Ootober 1, 1943. 
Report.of Special Agent JOHN C, BUCKBEE, JR., At New 
York City, dated October 30, 1943, 
Bureau file Noe 58-827. 


DETAILS; | I 


PROSECUTIVE ACTION 


Mre THOMAS FISHER 
Assistant United States Attornev 
ou IA. S Ct OL New ror 


Mra THOMAS FISHER » Assistant United States Attorney, 
for the Southern Distriot.of New York, has been contacted from time to 
time in regard to the prosecution of this oase, 


b3 





Mr. FISHER advised on-Meroh 31 that end Jury had 

oted to-return two indictments, one charging ‘FRANCIS’ CAPELL and „RICHARD ` 

ATHERTON with conspiracy, Section 207, Title 18, of the United States Code, 
in the acceptance of a $1,000 bribe from Mr. IRVING WIENER on September 21, 
1945, The second indictment charged FRANCIS CAPELL with the solicitation 
and acceptance of the $1,000 bribe from WIENER on September 1, 1943 and 
with the solicitation and acceptance of the $«00Á M, BEN FRIEDRICKS of 
‘the HENRY FRIEDRICKS COMPANY of New York City, in violation of Section: 207, 
Title 18, United States Code, 
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Mr, FISHER also advised that he did not believe there 
could be successful prosecution of subject JOHN L, WILSON at this time 
for WILSON'S part in receiving and sharing in the various bribes re- 
ceived by ATHERTON and CAPELL as reported in reference report, Mr, 
FISHER indicated that further consideration would be given relative ‘to 
the possible proseoution of WILSON in the event subject CAPELL is 
convicted and in the event CAPELL is willing to testify regarding his 
‘part in giving WILSON a share in the bribes, Mr, FISHER stated, however, 
that he believed successful prosecution against WILSON may be'had.under 
grounds that he:received money from Mre BANKS of the SUPER SAGLESS SPRING 
COMPANY, Jersey City, for a]. memorandum WILSON had prepared for BANKS 
giving him advice as to the method of presentation of a case to tho 
WAR PRODUCTION BOARD in Washington, D, Ce in violation of Seotion 203, 
Title 18. Mr, FISHER, therefore, requested Mr, BANKS be contacted for 
all ‘information concerning his associations with subject JOHN L, WILSON, 


For the information of the Newark Office which is being 
requested ‘to contact Mr, BANKS of the SUPER SAGLESS SPRING COMPANY, 
Mro JOHN L, WILSON has formerly been employed as an Investigator of the 
Compliance Division, WPB, New York City. WILSON has reoently, however, 
submitted an involuntary resignation to the WER which, it is understood, 
has: been accepted and WILSON ‘is-no longer conneeted with that agencye 
WILSON resides. at 979 Redroad, Teaneck, New Jersey, 


Sometime during July or August, 1943, WILSON formed a 
company known.as the BUSINESS SERVICES COMPANY, 11 W, 42nd Street, 
New York City, which is ostensibly operated in the name of and by his 
wife, Mrs, ALMA B, CHASE. The purpose of this company briefly duplioated, 
in pert at least, a free services agenoy of the War Production Board in 
giving assistance to distressod businessmen whose businesses have been 
affected by the WPB rules and regulations, 


WILSON was interviewed in October, 1943, at which time 
he advised that-a $200 deposit in the account of the BUSINESS SERVICES 
COMPANY maintained at the ‘MORRIS PLAN BANK, New York City, which $200 
‘was deposited on September 14, 1943, was part of two transactions, 
Mr, WILSON indicated that $100 of this amount was a-check of the SUPER 
SAGLBSS SPRING COMPANY, 190 Railway Avenue, Jersey City, New Jersey, in 
payment for services rendered by the BUSINESS SERVICES COMPANY, In this 
connection Mr, WILSON stated that the services:rendered were in the form 
of advice given by him to a-Mr, BANKS or BANK who was contemplating a 
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trip to Washington to represent the ASSOCIATION OF FURNITURE MANUFACTURERS 
AND UPHOLSTERERS, The UPHOLSTERERS were.restrioted by the WPB on the use 
of springs and BANKS was going to present the ASSOCIATION'S: case to the 
WER for relief, Mr. BANKS had asked WILSON for his opinion:as to whioh 
points should be emphasised, 


| -WILSON stated that he met BANKS originally in the spring 
of 1943 through Mr, WILLIAM NIES, a WPB Investigator, who is:also 
associated with WILSON in the BUSINESS SERVICES COMPANY. Mr. WILSON 
advised that be had seen BANKS frequently since that time and told BANKS 
about the BUSINESS SERVICES COMPANY and BANKS had contacted him as-a 
natural consequence, It -should be noted in this connection that Mr, 
WILSON stated that WILLIAM NIBS had been doing work for the WPB:on a x 
o&se involying the UPHOLSTERERS! situation. 


| WILSON further stated that he had sent BANKS a memorandum | 
.sometimo in August, 1943 setting forth his opiniong, and suggestions to 
Mr, BANKS in this regard. and that the $100 oheok from.SUPER SAGLESS 

SPRING COMPANY was a payment for the services rendered by WILSON to BANKS, 


b3 





Mro 
FISHER, therefore, pointed out these facts to Mr. D, J, WERNER, Regional 
Compliance Chiet, WFB, New York City. 


II 


i 


| Under date of March 31, 1944, Mr, ROBERT RAND, Regional 
Attorney, ‘WRB, New York City, advised that Mr, WILSON had submitted his 
resignation effective March 31, 1944, however, WILSON'S resignation was 
not accepted and. WILSON was foroed to submit an "involuntary resignation" 
effect as of the close of business on March 28, 1944, 


On January 22, 1944 Mr, De J, WERNER, Regional Compliance ; 
Chief, WER, New York City, advised he had-received information ‘from EDWARD F, 
CLORAN, A Compliance. Examiner, under hie supervision, to the effect that 

Mr, WILLIAM J, PENACHIO had previously been contacted by subjeot ATHERTON 
prior to ATHERTON'S arrest and that there was:& possibility that ATHERTON | 


- 4 ee 
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may have attempted to "shake down" Mr, PENACHIO. Mre WILLIAM Jf mucin, 
COMPLETE REFRIGERATION SUPPLY COMPANY, 489 Fifth Avenue, New York City, 
was contacted by the writer on Januarv-24, 1944 and furnished a signed 
narrative statement under oath denying that either subjeot ATHERTON or 
CAPELL solicited or were paid any money in the form of bribes or | 
otherwise, In this connection, Mr. PENACHIO stated that on Monday of 

the week in September, 1943 when he, PENACHIO, read in the daily newspaper 
of the apprehension of ATHERTON and CAPELL, ATHERTON came to his place 

of business at-95 Madison Avenue, and proceeded to make an investigation, 
Mr. PENACHIO stated that ATHERTON appeared not to know his business and 
he, ‘therefore, became suspicious of ATHERTON'S actions. ATHERTON left 
his place of business stating he would return on the following Thursday 
to make further investigation, however, he was.errested prior to the time 
he had en opportunity to return, PENACHIO also stated that the person 
who he believes-was subject CAPELL remained outside the place of business 
while ‘he was being interviewed by ATHERTON. Á copy of ‘this statement is 
being retained in the New York file as an exhibit in this oase, 


we PENDING- 
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UNDEVELOPED LEADS 


THE NEWARK FIELD DIVISION 


AT JERSEY CITY, NEW JERSEY 


Will contact Mr, BANKS or BANK, SUPER SAGLESS SPRING 
COMPANY, 190 Railway Avenue, Jersey City, New Jersey, to develop 
full details concerning his contacts with subject JOHN L, WILSON and 
the BUSINESS SERVICES COMPANY. An effort should be made to obtain 
the cancelled check issued to WILSON by the SUPER SAGLESS SPRING 
COMPANY in the amount.of $100 dated sometime prior to September 14, 


1943 and:will obtain from Mr, BANKS the memorandum prepared by subject 
WILSON for Mr. BANKS! use-and assistancein ‘the presentation of the case 


of the ASSOCIATION OF FURNITURE MANUFACTURERS AND UPHOLSTERERS to. 
the WPB in Washington, De C, 


With regard to the above-requested investigation by the 
Newark Office, it should be pointed out that Assistant United: States 


Attorney THOMAS FISHER whó is handling this:case in the Southern District 


of'New York is about to be inducted in the United States Army in the 

near future and it is Mr, FISHER!S desire that this investigation requested 
by him be brought to a logical conclusion at the earliest possible-monent, 
It is, therefore, requested that this investigation be expedited by the 


Newark Off ios, 


‘THE RER YORK FIELD DIVISION 


AT-NEW YORK CITY, NEW YORK 


Will follow and report proseoutive action, 
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— | a du GEORGE H. KID 
ĦUK e | | | CHARACTER OF CASE 

FRANCIS — CAPELL; 

RICHARD COLMAN “ATHERTON; 

JOHNN Ld HILSON | | 

o JE BERGE — ] Ae x fon, F'roprietorf Super Sagless Spring Company, "M 






Jersáy City, N.J., firbt metry. LNILSON in the Spring V ^l 
of 1943 when WILSON spoke for / 
BANK hàd frequently contacted WI 
WILSON edvised BANK on matters pe ng to WPB. Be- 
fore making trip in early fall, 1942 Washington, 
BANK engaged WILSON of Business Sérvices Company to 

[se memorandum to present before WPB on behalf of 


New York City. 
Subsequently ` 2 






[Spring Manufacturing Company. BANK's lawyer in New 


York City has infomation prepared by WILSON. For 
this service, BANK paid WILSON $100,00. BANK produced 
bill and cancelled check for $100,00, Will relinquish 
both if desired for prosecution. 








- RUC - 
at vence; Report of Special Agent JOHN B, BUCKBEE, JR.» dated 
~ | A/7/44 at New York. "i 
<. $4 : — 
DETAILS: I d 
PE - 2 
gue A. M. BANK, Proprietor , Super Sagless Spring Company, | 
) 190 Railroad Avenue, Jersey City, N.J. | 
E | | G 
: "MR. BANK advised that he first met JOHN L. WILSON 
at a banguettin New York City during the early Spring 
of 1943, at which MR. WILSON was & speaker representing 
the WPB. After this first meeting, MR, BANK had 
. Í À 
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frequent contacts with WILSON inasmuch es WILSON called upon the Sagless 

: Spring Company in connection with the duties with the WPB. During these 

i | contacts WILSON would advise BANK from time to time in matters pertaining 

to functions of the WPB às it reluted to the Spring Manufacturing Industry. 
in the late summer of 1943, BANK was chosen by other members of the Spring 
Manufacturing Company, so he stated, to go to Washington and present the 
case of this industry before the WPB ín an effort to secure more steel to 
be used in making springs. BANK stated he did not know what kind of a case 
to present so he sought the advise of WILSON. At that time WILSON told 
BANK that he was connected with the Business Service Company in'New York 
City, which company was organized to offer this kind of advise to many- 
facturers in distress regarding WPB operation, bo ge 


— BANK stated that he and WILSON got together several times pro- 
bably during August or early September 1943, at which time they discussed 
this matter, He could not recall if a memorandum hed been drawn up by 
WILSON. and presented to him or whether all: subjects had been given 
orally. BANK said his lewyer was WILLIAM ës, 29 Broadway, New York 

l City and that if a memorandum had been prepdred, the lawyer would have it. 


| BANK stated that WILSON was able to give him some very valuable 
suggestions as a result of which his appearance before WPB was successful. 
In payment for these suggestions BANK wrote a check to WILSON for $100.00. 
MR, BANK produced this cancelled check along with a bill submitted to him 
by the Business Services Company for $100.00. The check mas made payable 
to the Susiness Services Company, ll West A2nd Street, New York City and 
was dated September ll, 1945. ‘It was signed by à. X. BANK, President = 
Secretary for the Sagless/Spring Company. The check had been endorsed by 
ALMA VJ'CHATE, The biNM submitted to him was dated September 1, 1943. It 
bore the letter-head offBusiness Services Company, 11 West L2nd Street, 

New York City; Telephofie, Lackawanna 4-5125. It was directed to Super 
Sagless Spring Company, 190 Railroad Avenue, Jersey City, N.J. and itemized 
nServices, $100.00€ MR. BANK advised that he would relinquish these papers 
upon request if ‘they mere desired for prosecution. 


MR. BANK stated that when WILSON first offered to sell him advice 

regarding matters pertaining to the WPB, BANK asked. him if that were per- 

| missable. WILSON was stated to have replied that he could furnish any 
information regarding the WPB so long as it did not concern the investigative 
branch of the WPB, with which he was affiliated. He advised that the 
nature of the information furnished by WILSON to him prior to his trip to 
Washington was information regarding what persons. to see, what information 
to place before them and mhut figures to quote. MR. BANK stated that about 
two months ago or in early 1944, WILSON contscted him and said that he was 
no ‘longer connected with the WPB-but was still connected with the Business 
Services Company, At that time he suggested thet MR. BANK!s company be 
placed on contract to him for professional advise in matters of this sort, 
MR. BANK ‘stated he did not accept this contract because he did not need 
this type of information. This was the last contact he has had with WILSON, 


— REFERRED UPON COMPLETION TO THE OFFICE OF ORIGIN - 
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SAC, New York Clty June 20, 1944 U ; 
de Edgar Hoover — pe r, Federal Bureau. af Investigation 3 


E PACIS ALPHONSS CAPULL; HICHARU COLMAN ATHERTON; 
: JHI Le WILSON 
! BARRI 


Reference is made to the report of Special Agent John C. Wee, Ses 
dated April 7, 1944, at New York; New Tork. 


' Pleaso udvise whether Assistant U, 8, Attorney Thomas Fisher has been 
recontacted relativa to bie decision concerning further prosecutive action, 
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( p FEDERAL BUREAU OF INVESTIGATION 
š ] 5 ) DË AT NEW YORK, NX. | NX FILE NO, f 58-176 fd 
; | REPORT MADE AT | DATE WHEN MADE ` ! PERIOD FOR REPORT MADE BY | 
k Ai jJ NEW YORK, Na Kéi 4 6-22-2⁄, 6-8,17-44 JOHN C. BUCK BEE, JR. 
Air —(? | : — 
` | FRANCIS ALPHONSE CAPELL; SE 
Ke ATHERTON; BRIBERY 





JOHN D. N. 


(— N | synopsis of eacrs: WILLIAM J. FULLEN, Attorney for A.M. BANK and General 
Counsel for Committee for Survival of Upholstery Furni- 
ture Industry unable to locate memorandum which subject, 
JOHN L. WILSON allegedly gave to Mr. BANK, THOMAS FISHER, 


wna 2 AUSA, SDNY, advised subject ATHERTON pleaded guilty on 
x A 4-11-44 to indictments charging him and CAPELL with con- 
vi A spiracy to violate Section 207, Title 18, U.S.C. On 
SC 1 i 4-14-44, subject, CAPELL, pleaded not guilty to conspiracy ` 
T Ne ^ . Charge and to indictment charging violation of Section 207, 
OP N Title 18, U.S C Í] No date has been set for trial, CAPELL's 


attorney indicates he will bring CAPELL in to make state- 
ment involving other WPB employees. AUSA, SDNY has reached 
no decision relative to prosecution of subject, WILSON. 


f 
a P> 


REFERENCE: Report of Special Agent GEORGE H. KYD dated 5-5-44 at 
Newark, New Jersey. pow 
Report of Special Agent JOHN Ç, BUCKBEE, JR. dated 4-7-44 
at New York, N. Y. 


| IETAILS: -I- 
WILLIAM J. FULLEN, Attorney, | I 


29 Broadway,. x 
New York, N. Y. 
Mr, FULLEN advised that he was General Counsel for the 


Committee for the Survival of Upholstery Furniture Industry 
| of which Mr. A. M. BANK was the Director and that he, FULLEN, 
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had assisted in preparing the papers for the Committee at the time Mr. BANK 
appeared on behalf of the Committee before the War Production Board authori- 
ties in Washington, D.C. during September of 1943. Mr. FULLEN caused a search 
to be made of his files relating to the above matter and informed that he was 
unable to locate any memorandum furnished by Mr. JOHN L. WILSON of the BUSINESS 
SERVICES COMPANY to Mr. A. M. BANK, Mr. FULLEN advised that in an endeavor to 
locate this memorandum he had communicated with Mr. BANK. Mr. FULLEN recalled 
some sort of memorandum which had been prepared for Mr. BANK in this connection 
by sone one in the Government, but did not recall the details of the memorandum. 


PROSECUTIVE ACTION 


Mr. THOMAS FISHER, Assistant United States Attorney for the Southern District 
of New York, advised ‘that on April 11, 1944, ‘the subject RICHARD COLMAN ` 
ATHERTON pleaded guilty to an indictment charging ATHERTON ‘together with CAPELL 
with conspiracy to violate Section 207, Title 18, U.S.C. Se 


Mr. FISHER also stated that FRANCIS ALPHONSE CAPELL on April 14, 1944 pleaded 
not guilty to an indictment alleging conspiracy with ATHERTON to violate Section 
207, Title 18, U.S.C. and pleaded not guílty to an indictment charging bim with 
the substantive violation of Section 207, Title 18, U.S.C. 


Mr, FISHER advised, however, that Mr, DEMPSEY, the attorney for samt, APELL 
had approached him recently in an effort to determine what the United States 
Attorney's recommendation as to sentence would be if CAPELL pleaded guilty to 
the charges. 


Mr. FISHER also advised that Mr, DEMPSEY had indicated to him that he intended 
+o bring his client in to see Mr. FISHER and that he expected his client would 
make a statement to Mr, FISHER which would involve other employees of the War 
Production Board, , | 


Mr. FISHER informed that sentence of subject ATHERTON had been postponed in- 
definitely and that no date had been set for trial as yet of subject, CAPELL, 
Ur, FISHER also advised that he has not, as yet, reached a decision relative 
to prosecution of subject, JOHN L. WILSON under Section 203, Title 18, U.S.C. 
for receiving $100 from Mr, BANK of SUPER SAGLESS SPRING COMPANY, Jersey City, 
New Jersey as compensation for his, WILSON's advice on the method of presenting 
the case of the Committee for Survival of Upholstery Furniture Industry. 


x PENDINGd - i 
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UNDEVELOPED LEADS 
IME NEW YORK FIELD DIVISION 
AT NEW YORK, N. Y. 


| Will maintain contact with Mr, THOMAS FISHER, Assistant 
ZEE United States Attorney for the Southern District of New 
`- York relative to. prosecution of subjects in case, 
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' — 840, " York l | gay IL, 1944 
| Jo Udgar Hoover — ~ Director, feine? Purean of Investigation 
I | FRANCIS ALPHONSE CAPELL; 
RICHARD COLMAN ATHERTONJ 
. JOM Le WILSON; 
| BRIBERY ` `, 
teen is mute to the port of Special Agent dim Ce Beie 
T" dated June 22, 1944, at Kew York, Kew York. / 
| a ` Fiosan advise Ve present status af Wie investigation. = 
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RS ur e... BUREAU OF INVESTIGATION $ 
58-1277 ‘UNITED STATES DEPARTMENT OF JUSTICE DEFERRED 


"fo: COMMUNICATIONS SECTION. . AUOUST 15, 1944 


Transmit the following message to: SAC , "vw" YO CITY 


O | 
FRANCIS ALPHONSE CAPELL, ETAL, PATBERT,  REURTEL AUGUST SEVENTH IAST, 
ADVISE PRESENT STATUS OF INVESTIGATION AND WHEN REPORT MAY BE EXPECT Te 


š 


HOOVER 
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< AUG 4 5 1944 
» | FEDERAL ECUEAU OF INVES EAT A 
J, S. DEPARTMENT OF IUSTCE 
OVER ATIONS SERTET 
NEW YORK FROM WASHINGTON 4 2-21 PM 


SAC DEFERRED | 
DOT 









FRANCIS ALPHONSE CAPELL, ETAL, BRIBERY. REURTEL AUGUST SEVENTH £C 


LAST. ADVISE PRESENT STATUS OF INVESTIGATION AND WHEN REPORT MAY 
BE EXPECTED, 


^ 
HOOVER 
END 
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o Exo AUGUST 9, 1944 
| SAC, NEN YORK CITY 
I FRANCIS ALPHONSE CAPELL, ETAL DRIBERY, REURTEL AUGUST SEVENTH A, 
AUTHORITY GRANTED TO INSTITUTE AN IMMEDIATE INVESTIOATION, 
HOOVER 
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NEW YORK FROM WASHINGTON 11 9 7-22 P 


SAC 
ROUTINE 

PACK. FRANCIS ALPHONSE CAPELL, ETAL BRIBERY. REURTEL AUGUST 

SEVENTH . AUTHORITY GRANTED TO INSTITUTE AN IMMEDIATE INVESTIGATION. 


HOOVER P» 
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WASH FROM NEW YORK 19 7 7-49 P 
ÍRECTOR ROUTINE 





PACK. FRANCIS ALPHONSE“ CAPELL, ET AL, ‘BRIBERY. SUBJ. CAPELL PLED 

GUILTY TO ALL COUNTS JULY TWENTY ONE LAST. SENTENCING DATE NOT SET. 

ON AUGUST SECOND LAST IN EFFORT TO BARGAIN FOR LOWER SENTENCE CAPELL 

FURNISHED ASST. USA, SDNY THOMAS JASHER FOLLOWING INFORMATION INDICATING 

DOUGLAS THEODOREVWITCHELL, PRES./AMERICAN. RADIO HARDWARE CO., NYC 

OR ASSOCIATES BRIBED INTERNAL REVENUE AGENTS FOR PAST THREE YEARS, 

OBTAINED ARMY ORDNANCE AND SIGNAL CORPS CONTRACTS THROUGH BRIBES 

AND PERPETRATED VARIOUS FRAUDS AGAINST THE GOVERNMENT. FISHER REQUESTED 

INVESTIGATION OF CHARGES PERTAINING TO MICHELL, PENDING SENTENCING OF 

CAPELL. CAPELL STATES MITCHELL OFFERED: HIM JOB AS PERSONNEL MANAGER 

OF AMERICAN RADIO HARDWARE CO. DAY OR TWO FOLLOWING PUBLICITY ON CAPELL-S 

ARREST, WHILE SO EMPLOYED CAPELL LEARNED FROM FLORENCENLEVINE, AKA MRS. 
"LANE, MITCHELL-S FORMER BOOKKEEPER AND SECRETARY, THAT MITCHELL BRIBED ` 

INTERNAL REVENUE AGENTS PAST THREE TAS, AND Ek OGIPEER, FORTY THREE 

SHE TOOK CARE OF INTERNAL REVENUE AGENTS meter Zoe ACCOUNT. -27 

ING FIRM AND HAD TO "PAY PLENTY." IN NOVEMBER gy THREES MITCHELL, , | 


$0 ALS LI. 3 
ALSO HAD CONFERENCE WITH CAPELL AND OTHER ASSOCIATES TO Bip EST 


M 
di 







END PAGE ONE vl 








PAGE TWO NV 19 

WAY TO COVER UP VARIOUS FRAUDS. MITCHELL ALSO CONFIDED TO CAPELL 

THAT FLORENCE LANE-S HUSBAND, NAME UNKNOWN, HAD SOMETHING TO DO WITH 
GIVING OUT ARMY ORDNANCE CONTRACTS AND MES. LANE WAS GIVEN TEN. YEARS 
SALARY OR ABOUT TWENTY FIVE THOUSAND DOLLARS FOR DEALS SHE PUT OVER 

WITH ODDNANCE. MITCHELL ALSO TOLD CAPELL HE "HAD TAKEN CARE OF" 

AN UNIDENTIFIED OFFICER IN SIGNAL CORPS FOR HALF MILLION DOLLARS 

ORDER FOR TELEGRAPH KEYS GIVEN TO MITCHELL CO. MITCHELL ALSO ADVISED 
CAPELL OF INTENTION TO CHARGE AGAINST VARIOUS. GOVT. CONTRACTS AS 
OPERATING EXPENSE APPROXIMATELY SEVENTY FIVE THOUSAND DOLLARS IN IMPROV- 
EMENTS ON BUILDING OWNED INDIRECTLY BY MITCHELL-S CHILDREN BUT USED AS. ` 
COMPANY-S FACTORY. AS PERSONNEL MANAGER OF AMERICAN RADIO CAPELL VERIFIED 
CO, HIRED ON OWN PAYROLL CHARGABLE TO OPERATING EXPENSE AGAINST CON- 
TRACTS BRICKLAYERS, CARPENTERS, PAINTERS, PLASTERERS, ETC. FOR CONSTRUC- 
TION WORK. CAPELL ‘STATES GEORGÈNYC GEARY AND MAĊXSTESSEN; MITCHELL-S 
ASSOCIATES, WERE SENT TO WASHINGTON TO CHANGE WPB DISAPPROVAL OF CON- 
STRUCTION WORK ON ABOVE BUILDING. STESSEN TOLD CAPELL /ELTNBABKIS, 
SPECIALIST, RADIO AND RADAR DIV., WPB, WASHINGTON, SOLICITED AND 

WAS FURNISHED FITTED TRAVELLING BAG FOR SERVICES IN ARRANGING ULTIMATE 
WPB CONSTRUCTION APPROVAL. CAPELL FURNISHED OTHER HEARSAY INDICATING 


END PAGE TWO 
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i 
i 


ANOTHER POSSIBLE TWENTY SEVEN THOUSAND DOLLARS BRIBE.ON PART OF BABKIS 


AND SOLICITATION AND RECEIVING OF BRIBES BY CHARLES BEERMAN, WPB 


PRIORITY SPECIALIST, NY. ALL ALLEGATIONS WILL BE COVERED IN DETAIL 

BY LETTER. IN VIEW OF ASST, USA-S REQUEST CONTEMPLATE INVESTIGATING 
CHARGES RE MITCHELL AND CO. COMMENCING THURSDAY, AUGUST TEN, FORTY FOUR 
UNLESS ABUREAU ADVISES TO CONTRARY. | 
CONROY ü 
HOLD PLS 


'HOLD PLS 



























STANDARD FORM NO, 64 


i I , Office À Memo. "7 


\ SEN 
TO 1 MR e ROSEN: 


Á g 2 
IFROM ; K, Re Schroeder SM 


U . 
SUBJECT: FRANCIS ALPHO sf cari 
| RICHARD, COLMAN ATHERTON: 





x JOHN L; WILSON 
yi e BRIBERY 
Ge : | 
3 | » Quinn 
k $ The New York office by teletype dated August 9, 1944 x. — 
advised that subject Capell, who plead guilty to various charges iss —— 
of bribery in an effort. to bargain for a lower sentence furnished 
the USA's office for the Southern District of New York with _. 
information concerning other bribes, He stated that Douglas 
Theodore Mitchell, President, American Radio Hardware Company, 
New York City or his associates 'have been: 
ae Bribing Internal Revenue Agents during the 
course of the last three years. 
b, Obtaining Army Ordnance and Signal Corps 
contracts through bribes. 
Co Defrauding the government by charging the 
cost of constructing a building to the govern- 
ment as operating expense, 
d, Bribing WPB officials in order to secure 
construction approval. 4 
Subjects Capell and Atherton, both investigators for WPB, 
plead.guilty of soliciting and receiving bribes from clothing 
merchants in New York City. 
— The USA's office for the, Southern District of New York 


requested the Bureau to conduct an investigation of the charges made 
by subject Capell. Bureau authority was granted on August 9, 1944. 7 
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TO: E Director, FBI DATE: Angust 10, 1944, 

FROM Q SAC, New York f w X i 
i | 

SUBJECT: FRANCIS ALPHONSE CAPELL, et als ! || 
E j 
pd i BRIBERY. l | 4 N Dy 
MEM 7 i M SIN 
^ d . Reference is made to New York teletype dated August 7, 1944, in NN , 

the above-entitled matter, | | 


As the Bureau has been advised previously, subject CAPELL pleaded 
guilty to all counts of the indictment on July 21, 1944, and no date has been 
set as yet for sentencing. Mr. THOMAS K.. FISHER, Assistant United States 

" Attorney for the Southern District ef New York, has eee no date 
Will be set for sentencing of either CAPELL or subjeet RI ATHERTON 
pending additional investigation whioh Mr, FISHER has requested in order to 

certain information furnished. to him ‘by CAPELL. 


| In this connection, CAPELL, together with his attorney, JAMES ` 
leese, appeared at the office of Mro FISHER on August 2, 1944, and fur- 
nished information concerning various individuals, firms and corporations, 
indicating they were involved in bribing Government euployees, inclu 

Army personnel, or perpetrating various frauds against the United States 
Government, These. allegations are being set forth in separate letters 9 Which. 
are attached hereto as enclosures and which bear Several different, captions, — 
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Koc E DOUGLAS THEODORE MITCHELL; 7 — 
ei - AMERICAN RADIO HARDWARE COMPANY; O vc EN 
; Wi y BRIBERY; I ' | > N S 
Pi 4 FRAUD AGAINST THE GOVERNMENT. d On 
vot — A : 
U "4 This enclosure sets forth information indicating that subject PE d 


MITCHELL, President of the AMERICAN RADIO HARDWARE COMPANY, his associates 
or euployees bribed Internal Revenue agents en three oocasions; obtained 
Army ! 


Ordnance contracts by paying, under suspicious circumstances 5 the sum 
of approximately $25,000 to an employee of the AMERICAN RADIO HARDWARE COMPANY 
whose husband was employed by Army Ordnance; obtained a $500,000 contract : j 
from the United States Army Signal Corps for telegraph keys by "taking care, 
of' a Signal Corps officer; and defrauding the United States Government by 
charging $75,000 in permanent improvements to a factorv. as operating expense 
against United States ‘Government contractse 
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Washington, ‘De Ce, had admitted to GEORGE McGEARY and MAX STESSEN, AMERICAN 
RADIO HARDWARE COMPANY employees, that he had accepted a $27,000 bribe for 
approving an application of a Chicago nanufacturer, 


UNKNOWN SUBJECT, 
CARMEL & SCHNABEL; 
BRIBERY 


e 


This enclosure sets forth information developed by CAPELL to the 
effect that an individual employed by an accounting fira representing BEN 
GREENHOLTZ of GOLDBROOKE MODES, presumably the firm of CARMEL & SCHNABEL, 
is the pay-off man who handles the bribing of Internal Revenue men for firms 
in the garment industry. 


CHARLES BEERMAN; 
BRIBERY. |. 


This enclosure sets forth information furnished by CAPELL to 
the effect that CHARLES BEERMAN, a priority specialist employed by tho WAR 
PRODUCTION BOARD, New York City, accepted a bribe or bribes from certain 
unidentified individuals in the garment industry. 


DAVID GOODSTEIN; 
BULOVA WATCH COMPANY; 
‘MISCELLANEOUS INFORMATION CONCERNING. 


This enclosure sets forth miscellaneous and independent infor- 
mation concerning DAVID GOODSTEIN, Chief, Women!s Wear Section of the leather, 
Textile and Clothing Division of the WAR PRODUCTION ‘BOARD; Washington, De Ce, 
and concerning the BULOVA WATCH COMPANY 3 Which information the Bureau may 
desire to make available to officials of the WAR PRODUCTION BOARD in Wash- 
ington, De -Co 


it is realized that the information furnished ‘by CAPELL was 
admittedly furnished by him in an effort to reduce his sentence and this 
undoubtedly has some bearing on the credibility of CAPELL's statementsi It 
is for this reason tho United States Áttorney has requested investigation of 
allegations set forth in the endosed letter.entitled "DOUGLAS THEODORE 
MITCHELL; AMERICAN RADIO HARDWARE COMPANY; BRIBERY; FRAUD ‘AGAINST THE 
GOVERNMENT", priór to the sentencing of CAPELL, As advised in reference 
teletype, a new case bas been opened and &ppropriate investigation will be 
conducted in this matter, commencing Thursday, August 10, 1944, unless 
&dvised. to the contrary by the Bureau, 


Separate case. files are also being opened in the New Xork Office 
on the.basis of each of the remaining enclosures, with the ‘exception of 
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Letter to Director 
.NX 58-176 August 10, 1944 


‘the letter entitled "DAVID GOODSTEINs BULOVA WATCH COMPANY; MISCELLANEOUS 
INFORMATION CONCERNING", These cases, however, are being placed in a closed 
status and no investigation will be conducted in these matters in accordance 
with existing Bureau instructions in the absence of prior Bureau authority. 


It will be noted that sufficient copies of this communication 
are being forwarded herewith for the Bureauts use in the event the Bureau 
desires to open individual case files in these various matterse 


Enclosures (5) 
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Form No, 1 e i 
THIS GASEORIGINATEOAT NEW YORK, NEW YORK NY "UENO 558.176 FAL 
n : REPORT MADE AT DATE WHEN MADE PERIOQ FOR REPORT MADI BY 
ul NEW YORK CITY 8/21/44 del — JOHN C. BUCKBEE, JR. —— 
' | vm wae | | CHARACTERQPGASE 00000000 
ie FRANCIS ALPHONSE CAPELL 
T et ale BRIBERY 
; — 7 * — — ect : e — eee x = ee xai E = — — — — 
CH , MP : : 
a^ ISYNOPSISOF FACTS: `. On 7/21/44 CAPELL pleaded guilty to all counts 
j Qf. indictment. On 8/2/44 Subject furnished 
3 information possibly involving others in solici- 
tation of bribes and in bribing U.S. Government 
d officials, Ass't, USA, Thomas Fisher, SDNY 
- ol advises that sentencing of subjects will be held — 
a in abeyance pending verification by FBI of CAPELL'S . `. Ka 
allegations, Ses 
f EE, 0) 
‘ y 
en P =< 
REFERENCE: Bureau file 584827, 
| Report of Special Agent John C. Buckbee, Jr. dated 
June 22, 1944. | 
. Bureau teletype dated August 9, 19446 
New York letter dated August 10, 1944 to the Bureaus 
I DETAIIS: Te b J 
Trosecutive Action ` ; va 


Assistant United States Attorney, THOMAS FISHER, advised 
that on July 21, 1944, subject CAPELL pleaded guilty to all 
counts of the indictment, charging him with conspiracy io 
violate Section 207, Title 18, United States Code and with 
the substantive charges on the same offense. l 
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On August 2, 1944 FRANCIS ALPHONSE CAPELL appeared at a 
conference at the office of THOMAS FISHER, Assistant United States Attorney 
for the Southern District of New York his, ‘CAPELL's, attorney JAMES DEMPSEY. 
The reporting agent also attended this conference, | : 

CAPELL furnished information concerning certain individuals, 
"which indicated ‘that these individuals possibly have been engaged in sdlicit- 
ing bribes or had bribed employees of the United States government. Since 
these allegations in-no way pertained to CAPELL's activities covered in 
instant case, they are not.being set out in this report but separate case 
files have:been opened in the New York Office . on the basis of these allega- 
‘tions as follows: . 


{WOOUGLAS THEODOREMMITCHELL ` 
"American Radio Hardware: Companys | 
. [BRIBERY; FRAUD AGAINST THE GOVERNMENT". 


"ELY[ÉABKIS; 
' BRIBERY", 


| | 
WNKNOWN ECT; 

ij Carmel &|Schnobel; 
BRIBERY" | 





D 


DAVID (GOODSTETN; 
1 Buliva Watch Company; 
\ MISCELLANEOUS INFORMATION CONCERNING". 


Mr. FISHER requested investigation to verify allegations 

concerning DOUGLAS THBODORE MITCHELL and the AMERICAN RADIO HARDWARE COMPANY 
ĦA advised that the sentencing of CAPELL, as well as-subject RICHARD Ce ` 
"ATHERTON, would be held in abeyance pending such investigation. Mr. FISHER 

"Step advised that he expected to interview CAPELL at some future date rela- 

tive to his own activities and also concerning subject JOHN LEMWILSON at 

which time he would have a Special Agent present. Mr. FISHER had arrived 

at no decision as of August 2, 1944 relative to prosecution of JOHN Le WILSON. 


f In accordance with Bureau authority ġranted in referenced 
Bureau teletype of August 9, 1944, and in accordance with the request of 








i 
, 





at 





NY 58-176 


Assistant United States Attorney THOMAS FISHER and an investigation is 


‘being made to verify allegations of CAPELL concerning DOUGLAS THEODORE 
MITCHELL and AMERICAN RADIO HARDWARB COMPANY which will be reported in 


the case entitled, "DOUGLAS THEODORE MITCHELL, American Radio Hardware 

Company; BRIBERY, FRAUD AGANIST THE GOVERNMENT, (New York file 58-270)". 
The Bureau has been apprised of all allegations made by CAPELL, however, 
no investigetion into these other matters is contemplated pending prior 


Bureau authority. 


Upon the Authority of Assis 
THOMAS RISHER with the approval of the Assis 
RICHARD BURK the $1,000 bribe money seized time of subjects! 
arrest was returned to its omer Mr. IRVING"WEINER, MEADOWN PARK CLOTHES, 
INCe, 73 5th Avenue, New Yark City underdate of August 8, 1944. The 
appropriate receipt reflecting the serial numbers of the bills returned 
‘was obtained from Mr, WEINER and is being retained. as an exhibit in 
the New York file. | 







t United States Attorney, 
t United States Attorney, 


~ PENDING ~ 











NY 58-176 | | | E 
‘UNDEVELOPED LEADS : 


THE NEW YORK FIELD DIVISION 
At New York, New York t 





Will continue to contact THOMAS FISHER, Assistant United 
States Attorney forte Southern District of New Tork, relative to prose- 
cution of subjeset JOHN L. WILSON; possible further interviews with sub- 
ject FRANCIS AMCAPELL, and.sentencing of subjects in instant case, U 








UASHINGTON FROU NEU TORK 6 17 2-42 Pil 
DIRECTOR. oa ee ROUTINE 


DOT. FRANCIS TER ETAL, DRIBERY. REURTEL AUGUST 

FIPTEEĦ LAST. REFERENCE UY LETTER EIGHT TEM ENTITLED FRANCIS 

ALPHONSE CAPELL, BRIDERY, UITH ENCLOSURE TITLED DOUGLAS 

THEODORE MITCHELL, ANERICAN RADIO MARDUARE CO., BRIBERY, FAG.  IIVESTICA- 
TION OF ALLEGATIONS BY CAPELL BEING CARRIED UNDER LATTER TITLE AND 
REPORT WILL DE SUBHITTED FIFTEEN DAYS. PRELIMIMARV INVESTIGATION TO 
DATE MAS CHECK ON CAPELLS INFORMATION IN THAT PHILIR LANE, HUSZAND OF 8 
FLORENCINLANE, VAS ARMY ENGINEER EMPLOYED YOD IU SAVE SECTION WICH — 3 
NEGOTIATED CONTACT FITH AMERICAN RADIOHARDUARE CO, FOR THREE HUNDRED 8 
THOUSAND DOLLAR CONTRACT FOR ORDNANCE LIGHTS. ACTUAL NEGOTIATOR 

FOR (op Of CONTRACT WAS As THORNTONLLEVIS, JR., AN ASSCCIATE OF — | 


PHILIP LATE, INTERZ REPORT IN CAPTIONED HATTER UILL BE FORJARDED 
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Director, FBI October 6, 19l 


SAC, New York 


doors (phonetic); 
sud BXERSS 
BRI 


The Bureau Will recall that the New York Office is conducting investiga- 
tions in several cases whiph have been opened upon the basis of information fur- 
nished by FRANCIS ALPHONSÉ-CAPELL, subject of the case entitled "FRANCIS ALPHONSE 
CAPELL, et alj BRIBERY." This information has admittedly been furnished by 
CAPELL in an effort to obtain favoreble consideration at the time he is sentenced 
on the charges in the above mentioned case. In addition to the information pre- 
viously furnished by CAPELL, under date of October 5, 19] CAPELL furnished the 
following information concerning another possible Bribery violation involving 

an employee of the Office d Price Administration, 


In this oonnection, CAPELL advised that his brother-in-law, FRANK BYERS, 
who resides at 2376 E, Main Street, Bridgeport, Connecticut, recently purchased 
a one-half — in a filling station in Bridgeport, known asjD'FFY'S GAS & 
SERVICE ap a LI to the terns of this sale BYERS was operating the 
station whil first name unknown, was a silent partner. CAPELL stated 
that on cing uns 1, "1 ol while visiting his brother-ln-l&w in Bridgeport, BYERS 
told CAPELL that he had been picked up about a month age by the OPA on a charge 
of possession of counterfeit gasoline coupons. BYERS stated that DUFFY had pur- 
chased these coupons from contacts of DUFFY's in Scranton, Pennsylvania and 
some place in New Jersey. DUFFY would go to New Jersey or Scranton, where he 
would meet one of these contacts, believed by BYERS to be a member of some gang 
or Underworld mob, where these counterfeit coupons would be picked up by DUFFY 

and furnished to BYERS for use in connection with operating the filling station. 
BXERS stated that in this connection, DUFFY had a quantity of counterfeit gaso- 
dine coupons in DUFFY!s attic. 


With regard to the arrest of BYERS on the above mentioned charge, 
B ERS indicated to CAPELL that he intended to plead guilty to tha charge, al- 
though he had not admitted anything, as yet, to the Office of Price Administra- 
tion and had not, 48 yet, discussed tne matter with an attorney, 


CAPELL continued that while discussing the matter of DO RS% arrest, 
BYERS remarked that he had, himself, paid off a Mr, LOOMIS (phonetic), who was 
a field representative of the Office of Price Administration, believed to be 
operating out of Washington, D. G+ In this regard, BYERS stated that LOOMS 
would make frequent inspection trips in the Bridgeport territory, and as a 


ing approximately $100 per month from neighboring filling stations in .payme nt 
for proteotion given by LOOMIS. BYERS, himself, advised ÇAPKL SNE DOPE 
sonally had paid LOOMIS $100 a month for protection, in order th Sé OPA Hy n 
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would not bother him in his business of selling gas on the black market, 
BYERS also told CAPELL that LOOMIS, on occasions, would sell legitimate 
gasoline-coupons which LOOMIS had taken from the OPA office and which LOOMIS 
indicated were detaohed coupons whioh the OPA had taken from motorists who 
had been involved in OPA violations. BYERS did not tell CAPELL as to the 
amount, charged for the legitimate coupons or the amount DUFFY had to pay for 
the counterfeit coupons, nor did BYERS advise CAPELL as to other details 
concerning the paysent of $100 to LOOMIS for protection, BYERS did say, 
however, that the part DUFFY played in the above mentioned activities was 
apparently not known to the Offioe of Price Administration. 


CAPELL informed that he did not mention ‘to BYERS that he intended 
to furnish the above information to the proper authorities. CAPELL stated, 
however, that it was his opinion that BYERS would cooperate with the Federal 
Bureau of Investigation by relating in full the above details, if properly 
&ppresohed. CAPELL was-advised that of course no promises oould be made to 
BYERS with regard to immunity in the event that he did furnish the Federal 
Bureau of Investigation with this information. 


À separate case has been opened by the New York Office on the basis 
Of the-above allegations. However, thia case is being placed in a closed 
status, and further investigation is not being conducted, in view of exist- 
ing Bureau instructions pertaining to this type of case, A copy of this 

. letter, however, is being directed to the New Haven Office for its informa. 
‘tion, in the event that the Bureau authorises an investigation in this case, 


A copy of this letter is also being placed in the New York file 
entitled "FRANCIS ALPHONSE CAPELL, et als BRIBERY," New York file 458-176, 
In this connection, in the event investigation is authorized by the Bureau, 
the Mew Haven Office is requested to advise the New York Office as to the 


results of any investigation conducted in this matter, since such information 


will be of interest to the United States Attorney for the Southern District 
of New York in connection with the sentencing of CAPELL. i 


ac ~ New Haven 
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TUN CASEONIGNATEOAT. MIN YORK ONLY, gy DEI §8-176 _ FDR 

REPORT MADE AT DATE WHEN MADE REPORT MADE SV 

NEW YORK, X. Y, 10/13/44 JOHN C. BUCKBEE 

TIME e CHARACTER OF CASE 

FRANCIS ALPHONSE CAPELL; 
RICHARDACO THERTON; BRIBERY 
| Í JOHN L, WILSON 
Gë reen 7 | — 

— — FRANCIS GAPELL questioned concerning receipt of bribes from 
IX | persons who upon interview previously denied paymént, and adnits 
à Ñ im question and answer statement of 10/7/44 receiving $500. bribe 

p from ISADORBALEVI, President, Moe Levy and Sons, and $250, down 
i pavment on $1,000, bribe from MARTINWSPECTOR, President, General 


Refrigerators Corporation, CAPELL does not recall receiving $200. 
,from ATHERTON as share of bribe ATHERTON received from EMPECO 
uL MERCHANDISING CO, although admits receiving money from ATBERTON 
m CR which may have come from EMPECO MERCHANDISING CO, ‘In addition, 
va ` A CAPELL admits receiving $100. down payment on $2500, bribe from 
EN. A i LOUIS SX.JACOBSON, attorney for St. Nicholas Arena, final settle- ` 
Tul E ment of which was ‘prevented by CAPELL's intervening arrest, CAPELL 
Nə states subject WILSON &s former supervisor at WPB, had asked him to 
obtin several items gratuitously from persons investigated by CAPELL 
| nd had demanded being cut in on bribes, WILSON claiming he also 
assumed risks, furnished logical assignments which would appear to 
have money in them and he assisted in closing out bribe cases. 
CAPELL out WILSON in on bribes of $100, in.Moe Levy and Sons case, 
$50. in General Refrigerators Corp. case, $100. in Henry Friederic 
l | and Co. case, $200, in Dexter Clothes Corp. case and CAPELL agreed 
with WILSON to cut WILSON in on pending St. Nicholas Arena bribe, 
WILSON to take active part in conspiracy. CAPELL discussed with 
- 4 |. "WILSON prior to pay-offs possibility of receiving bribes in Weg Jew. 
and Sons, General Refrigerators Corp. and Henry Friedericks and tó; 
casese ‘WILSON had numerous conversations with CAPELL subsequent to 









x`, | arrest in an effort to prevent CAPELL from implicating WILSON, In- 
= — formation furnished by CAPELL concerning possible conspiracy involv- 
E ing BENNQREENBOLTZ in effort to obtain $5,000. bribe from ABE DAVIS 
and Sons through unidentified intermediary alleged to be a former 
A xl 
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SYNOPSIS OF FACTS :  LEPKE mobster set out, Additional information furnished 

(Continued) by RICHARD ATHERTON concerning WILSON:and WILSON!s 
activities set forth, .Sentencing of ATHERTON and CAPELL 
‘tentatively set for the 17th of Oot., 1944. 


- P e 


REFERENCE: ' Bureau file 58-827. 


Report of Speċial Agent John C. Buokbee dated 
April 7, 1944 at New York, XN. Ye 


Report of Special Agent George H, Kyd dated my 5, 1944 
at ‘Newark, New Jersey, 


Report of Special Agent John C. Buckbee. dated June 22, 
1944 at New York, K. Y. 


Report of Special Agent John C. Buckbee dated 
August 21, 1944 at New York, N. Y, 


DETAILS: | 1 


JOHN C. BUCKBEE, JRe | | SS "4 


Special Agent 
Yaderst Bureau of Investigatin 


e Se Cou ouse, 


New York, N. 1. 


Will testify that having first personally obtained the consent 
of Mr. JAMES DEMPSEY, attorney for FRANCIS ALPHONSE CAPELL, the writer | 
together with Special Agent Thomas Je Gearty contacted CAPELL in an effort to 
develop information concerning payment of bribes to CAPELL and ATHERTON by 
those individuals who as previously reported, have denied and in some cases 
denied under oath, payment of bribes to the subjects. 


It was also desired to question CAPELL concerning the association 
and activities of subject JOHN L, WILSON in connection with the various bri- 
bery conspiracies, the above questioning to be on the ‘basis of information 
already developed and reported in reference report. E 


In this.connection, CAPELL voluntarily and willingly appeared at 
the New York Office in a jester of complete cooperation and furnished the 
following question and answer statement 


X 
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Jew York, New York 
Qotober T, 1944 
12:50 P. M. 


Statement of PRANCIS ALPHONSE CAPELL 


Present: Special Agent Thomas J. Gearty, FBI 
Special Agent John C. Buckbee, FBI 


Stenographer Mary F. Barry 


Mr. Buckbee 
° e » you have voluntarily come to the New York Office of the 
Federal Bureau of Investigation to assist the Government by furnish- 
ing any information in your possession concerning alleged bribes, is 
that correst? 
A. That's correct. 


Q. You have been previously advised of your constitutional rights by 
your attorney, Mr. DEMPSEY, and former Assistant United States At- 
torney THOMAS K. FISHER and you realize, of course, that information 
you furnish today may be used in any court of law. Is that thorough- 
ly understood, Mr. CAPRLLY 

A. Tes. 


Q. You have also discussed the matter of your coming to the New Tork 
Office today with your attorney, Mr. DEMPSEY, and Mr. DEMPSEY has 
told you to fully cooperate with the Government in this regard. 
Is that correct, sirt | 

A. That is cerrest. 


Q. Row, Mr. CAPELL, I wish to bring up several instances or cases in 
which you and RICHARD C. ATHERTON received money as a result of your 
investigations while employed as investigators by the War Production 
Board. In this conneotion, the Government understands that you and 
ATHERTON received five hundred dollars fron dr, ISADORE LEVY, President 
of MOE LEVY AND SONS, 119 Walker Street, New York City, of Which five 
hundred dollars ATHERTON received two hundred, you received two hundred, 
and one hundred dollars was furnished to Mr. JOHN WILSON, former super- 
visor at the War Production Board. Mr. CAPELL, will you tell me in 
your own words about this matter? 

A. Yes. That case originated by an assignment through the Case Assignment 
Division of the War Production Board based on information furnished to 
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, ‘the Coupliance Division by a complainant. X was first made acquainted ; 
with the violation. by an individual of the War Production Board, whoso 
naze I don't remember. The case was assigned to me by JUHU WILSON, my 
suporvisor, and Y was instructed to "ako an invostijation, Jointly, 
with XICHARU (G. AH. BIN, It had been Ur. WILSON's praotico to have 
Zr. ATUSRIÜUM &ocompany tie on investigations as I was, at that tino, a 
Lew employee in the War Production Board,  ATHZATON aud I went to the 
mala offloo of MOB LEVY AND SON, INGORPORATED: and there interviewed 

a. 28ADORS LEVY, the president of the firn and RALPHQLEVY, another officer ` ` 
Vor the firn, who 1& a brother of ISADORE. 


Q. As a result of your interview and investigation, did you find that 
MOL LEVY was violating any of the WPB regulations? 

Ae Yos. We found upon examination of stock cutting tioketa and records 
that approximately five thousand garments, oonsisting of ladies! and 
idissos' suit jackets, ladies! and misses! coats had been cut end 
nanufeotured in violation of WPD Order L-85. 


Q. Did you bring these violations to Mr. LEVY!s attention? 

A, “We did. Y did and Mr. ATHERTON did, in my presence, tell both LEVY 
brothers of these violations and pointed out to them the particular 
provisions of L-85, whioh dealt with the violations in question. 


Q. Was any aotion taken or did you recommend any action? 

Ae Yes. I telephoned to, I believe, & Mr. BURKE, of the War Produotion 
Board Conpliange Division, advising him of the extent of the violation 
and ‘recommending that a freeze order be issued to provont tho sale 
or disposal of the garments in question until the completion of the 
investiji tion and/or aetion of the War Production Board. | 


Qe Did such freezing take place, do yóu know? 
A, It did. | 


Q. Was ISADORA LEVY aware of this freezing order? 
"T Ho was, 


Q. Did ISADORS LEVY or anyone conneoted with the firm HOB LEVY AUD gals 
make any overtures or propositions? 

A. Yen, After the freeze order had been made and the preliminary invos- 
tigation completed, ATHERTON and I wore on the way out of the building, 
we were walking from the upstairs executive offices down through a 
showroom to the street, moconpanied by ISADORE and RALPIL LEVY; one of 
the brothers, I believe it was IBADORE LEVY, asked us to do what we 
would not to make the case too severe against then. 
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Just a monent. You say you believe it was ISADORE L;VY. Can you 
positively identify tho porson who mado that statement? 
To the best of my reoolleotion, it was,IGALORE LEVY. | 


If you saw the person, would that refresh your memory. 
I believe so, 


In other words, you sal definitely which of the two brothers made 
that statement? 
Yes. 


Can you recall, as near as possible, the specifia words? 

I oan't recall the specifico words, but I can give them in substance, 
It waa to the effect that if we were able to give any consideration 
to POE LEVY's, that NOS LEVY or tho firm would keep us supplied in 
clothing for the rest of our lives. 


Do you-recall Mr. ISADCRE LY naking s statement to the effect that 
he had been a chump and that he knew about the WPB orders that he was 
wlolating? 


My reoollection is that in order to establish a wilful violation, 1 ' 


questioned ISADORE LEVX as to whother or not lio was acquainted with 
Order L-85. He stated he was. To further establish wilful intent, 
1 asked him whether or not he was & subscriber to "Women's Woar Daily," 
*& newspaper which publishes War Produotion Board rules and regulations 


whioh affect the womenta wear industry, and ho stated they were sub- 
‘scribers to thís paper. He also stated they wore memborm of trade 


organizations which keep their members save of War Production Board. 
regulations, 


Wild you continue with rogará to these overtures or any further 

overtures that ware made? 

Yes, After having mentioned about furnishing us with olothes for the 

reat of our lives, ISADORE LEVY asked me to telephone him and advise 


hin as to what action he could take to sell the garments which were 


bein; frozen. Upon my return to the office, I discussed the investi- 
gation with Hr. BURKE and was told that Mr. LEVY oould make formal 
application to the Women's Clothing Division of tho, I believe it ig, 
Shoe, Leather, and Textile Division, Washington, D. C., to the attention 
of ir. DAVID GOODSTBIN and that action on his appeal would be taken thers. 
I telephoned Mr. LEVY end gave him the inforuation., He ‘thanked me very 
much and reminded me that he wanted to do — for "you boys". 
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What was tho next contaos, if any, that you had with lr. Livy? 

There wore several telephone calls during the following week, at least 
three telephone calls. Mr. LZVY would call the War Produotlon Hoard 
and ask for me to call hin and I would call him back, and he wanted 
to know whut projrosg was boin,; made in connection with his appeal, 

1 asked Mr. BURKS for the information as Vo what progress was boing 
made and was told that Mr. OQGCODSTEIN had advised that a sanple garment 
had to be submitted to Washington, showing how the violation would be 
corrected before. a release order sould be ordered on the freeze. T 
gave that information to Ur. LUYY and later ha told me by phone that 
ho was coing to Washington to see lir. GOODSTEIN and see what could be 
done about getting a quick release as the garments in question were 
seasonal and osch day moant a loss, 


Vere these conversations withsISADOHE LEVY or RALPH LEVY? 
math TSALORE LEVY. — 


Will you gontinue? 

As soon ns ATUERTO and X learned of the release order, X telephoned 
ISADCHS LEVY and told him that our office had been officially advised 
that the garments were released and could be sold, subject to their 
being sade to comply with the L-86 restrictions. Mr. LEVY asked ue 
what else nipht happen in regard ‘to tho case. J told him we had sot 
Up a oase against him and had charged hin with a wilful violation, 

He asked me whether X thought he would hava to ¿o to jall and I sald 
X didn't think so, that in ‘these cases, ta my knowledge, nobody had 
gone to jail. He asked mo 1f An RTONH and I would stop dovm to sve 
hin. Subsequently, ATHURTOI and I went to soe him at the sano office. 
We went upstairs, ATHSRTOH stayed in the waitin, room, X went in and 
spoke to Vr, LEVY. Mr. LEVY said, well, he said, you oouli have sayed 
me a lot of trouble. je maid if you would have told me shoad of tino 
about the complaint, I could have straightened it out aud saved myself 
a lot of money. He said, I want to do something for you, and asked 

me if I would step out of the room for a minute. 


Was ATHARTOH present at the tine? 
I believe ATHERTON was outside in another room. 


What do you mean, if you would step out of the roon? 

Qut of his ow private office into an adjacent office, I did that and 
when I cane back, Mr. LzVí said to mo, thore is something in the top 
drawer for you boys, in an envelope, I took the envelope, put it in 
my pocket, and later learned thore was five hundred dollaru in it. 

Up, LEVY said, 4f you had been anart, he said, after all, you cold 
have been my lawyer in this case, and he said you could have saved me 
a lot of nonoy. If you had been smart and handled i£ risht in the first 
place, it would have been worth a couple of thousand dollars to me. 
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How, prior to your stepping; ont of the office and his leaving and sub- 
sequently telling you there was something for you in an envelope in a 

desk drawer, had Ur, ISALORZ LEVY indicated to you that he would vive 

you or ATi: IGN sone money? 

Zog, 


When wag that? 

Fell, from the beginning he kept sayiug that he wus going to give us 
Slathos and wanted to take caro of us, aud wanted to show his apprecia- 
tion for any consideration that wo might be able to give hin. 


Did ISAUCRS LEVY request you and ATLURTON to do anything for hin An 
straightening: out the difficulties he was in? 

Yes. ile asked us to vive lin the best possible break. He said, I know. 
how theme things are, he sald, it is the kind of a report bhat you turn 
in that makes the case big or small. He said to give mo the best 
possible break you cans 


Did you have any conversation with, ISADCR; LEVI after you found out 
there was money, five hundred dollars, in the envelope. 

Yes, when I took the envelopo from the drawer, I looked in its I don't 
believo I counted it at the tine, but after he came back into the room 
he started tnis conversation about my bein; a obumpj that if I had boon 
smart I could have handled the case in such a way that only a nou, lo of 
garments would be in yiolation or, there would be no violation at all, 
in which case he would have saved a praat deal of money and in which 
ċass he would have saved a couple of thousand dollars, plenty of 
trouble and bother, | 


After you received the money, did he ask you to do anythin; in roturu 
for the money. You stated above that he did ask you to do something 
for him, to make things lijhter for him. Did that conversatlon take 
plaoe befora or after he gave you the money? 

Before. After the none, hu went on to almost, you might say, scold 
50, that if I had been anart I would have practically killod the case 
and he would have given me a couple of thousand dollara. 


After you received tha money, what did you do! 

We left the place and I gave two hundred dollars to ATHSRT J] and later 
I gave a hundred dollara of it to WILSiH. In connection with ILICH, 
I wish to state that after our return from the original invostipation, 
1 spoke to NILSOH, giving hin a verbal report of what had happened and 
told hin TSADCH; LEVY had approached us and was going to Jive us goxo- 
‘thing for amy possible break he might pet and WILSOH sald, fine, they 
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are a big house; don't forget to cut me in, so that this matter was I 

discussed with WILSON before any money had been passed. We didn't ! 
know what Mr, LEVY was poing to give us, but from his conversations 
‘with us it was quite olear that he was going to sive us something in 
exchange for any consideration he thought he was going to cet. As 
a matter of fact, I just recall now that when Mr. LEVY gave me the 
noney, in connection with the saying this would have been worth a 
couple of thousand dollars, he said, there isn't much there but 

| there might have been if you had been able to kill the case ín the 

first ‘place. 


Q. Was there any arrangenent with WILSON as to how WILSON would handle 
| the case when it came across his desk? 
A. No, there was nothing at all because the case was handled in the 
regular way. The conversation with WILSON was had after our inves- 

tigation. I told WILSON that LEVY was going to take care of us and 

WILSON said, donit forget to cut me in. 


Q. Waa anybody present when this conversation with WILSON occurred? 
e I am not certain but I believe ATHERTON was present, ATHERTON 
desk, from the windows facing out, was to the right of WILSON and | r 
my desk was in front of WILSON, and I had turned around in my desk 
and was talking to him, and I think ATHERTON was there, but Y am 
not certain. | 


Q. What did WILSON say when you gave him the money? Did you tell him : 
where it came fron? I | | | I 

A. Yes, I did. My only recollection was ho made some coment about how | 
little it was, that they were big people and ho thought they would. 
have given much more. 1 


Q. Que more question with regard £o,ISADORE LEVY, did you know of your j 

own knowledge or did you receive any indication from ISADORE LEVY EN 
, that ho thought you would be in a position to assist him? 

A. Yes, Vr. LEVI said in his office at the timo of the original visit | 
and investigation that I know how these things work, it all depends 
on the kind of report you make, the kind of recommendations you 
makes you can be hard on me or take it easy. He said, give me a l | 
break, he said, "I'll show my appreciation in a concrete way;" which 
left nothing to our imagination as to what he was poing to do for us. 


Q. Mr. CAPELL, do you recall recoivin, any money from ATHRRTOJ which 

| ATHERTON indicated came from the EMPECO MERCHANDISTIG COMPANY, 
|. 1134 Broadway, New York City? | 
A. No. 
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Q. Did you know of any impending deal which ATĦURTON had with the 
BMPECO UDACBANDTSIAQ COHDPANYT | 
As Yos, 


Q. What was that? 
A. I had been to this firm with ATHERTON ou one occasion and a preliminary 
| investi. cation was made. At that time, I believe their records wore not 

avallablo atid our joint opinion was that a violation existed, although 
it would require considerable work to get proof of it. J. had no further 
direct contact with the firm, then ATHERTON advised me sometime later, 
I believe several weeks later, that one of the men at EMPECO SALES had 
offered him a thousand dollars to take care of the violation. 


Q. Did ATIL-RTON Andicate to you that he was going to accept that thousand 
dollars if offered? 
A. Yos, he did. He said that before he would take the thousand dollars 
he would have to know nore about the violation in question to see 
whether or not it vould be taken care of. | 


Q. Do you know mhother or not ATUZRTON received any money from the 
JMPSCO MERCHANDISING COMPANY? | 

A. 02 my own knowledge, I do not know. I know ATILURTON said he had been 
offered a thousand dollars; that he had been offered, T think, ihe 
sum of fifty dollars a week to spend a few hours w week in their offíoe, 
presumably doing some accounting for then, end that as a result of his 
gonversations with amen at this. firm, he sericusly thought of setting | 
up a business in the sale of merchandise to the Varitine Service and, 
At 4s my recollection that ATHERTON also discussed that with HILSON. 





Q. Did ATHERTON ever tell you that ho was going up to EMPECO to 
got sone money? 
Ae No; I don't recull his saying that he was golng there on any specifics 
a occasion. Ha-did say ho had been offered a thousand dollars and we | š 
| discussed it. ‘There was one or two occasions, I can't recall, when 
ATHERTON did give me money. There daa possibility that ATHERTON 
gave mo money and neglected to tell me where it one from, but to 
aA my recollection, I can't tie up any money with that particular case. 
1 wouldn!t deny that he gave me some noney in an envelope, but T don't 
recall thia firm. 


Q. Do you know- anything about WILSON reoelving part of that money ATUSRTON , 
might have received from sMPg002 E 
A. Wo, 1 don't, not at all. I do know that WILSON and ATHERTON had discussed l 
the Hipp CULPANT and the aspect of setting up a business. f We 
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Q. How do you know that? | 

A» I was present when the matter was discussed. It was a way in which, 
supposedly, a great deal of money could be made. 

Q. One other question in this regard, do you recall ever having received 
money from ATHERTON which was in an envelope? 

A. Yes, my recollection is I received money from ATHERTON at least BEES 
possibly twice. 

Q. Do you renezber how much? 

A. “he sums, I don't recall; and I believe at least onco, if not twice, 
in an envelope, 

Q. Do you recall where itwas given to you? 

A, In the office. I an referring now to in the War Production Board Office. 

Q. Did you and ATHERTON, while connected with the War Production Board, | 
contact lr. MARTIN SPECTOR of the ĠITERAL REFRIGERATORS Ee H, 
678 Broadway, New York City. 

As Yeah, we did. That was the first investigation I worked on. 

Q. Were any overtures or propositions made to you or did you or ATERT, 
to your knowledge, make any overtures or propositions to anyone con- 
nected with the GENERAL REFRIGERATORS COJUPANY. 

Ae Tes. This was the first case I worked on with ATHERTCH, my first 
field caso. I was sitting along side ATITERTCN, watching hin proceed 
with the investigation. Part of the investigation ineluded the quos- 
tioning of a man named SPECTOR, whom I ‘believe was president of the 
firm, a bald headed man, and durin, the two or more visits that T 
made to the place with ATHERTON, SPECTOR kept hinting about wanting 
to do business, wanting to do something for us, couldn't we iron it 
out and it became almost a Joke, his constantly saying, whon are you 
going to take care of me boys, aud there was no doubt whatever in our 
minds that SPECTOR was attempting to bribe us. I recall ono specific 
instance when SPECTOR offered ATHERTON a rofrigerator. 

Q. Do you have reference to a farm freezor? 

A. ‘That's right. | 

Q. Did ho offer. this to ATIERTON for — to your knowledge? 

A. He was looking for sono- break or consideration in the investigation. 

Q. I mean, ho was going to give ATHERTON a farm freozer? 

A. That's correct. | 

q. Did he say'so? 

e 


He-certainly did, 
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Did you, as a result of your investigations, or did ATIERTON, to your 
knowledge, find that the GENERAL REFRIGERATORS COMPANY was violating 
any War Production Board rules or regulations or orders? 

To my own personal knowledge, ‘no. On this investigation, throughout, 
ATHERTON handled all of the investigative details and I sat by. ‘The | 
only indication I had of-a violation was SPECTOR admitting io us, 
without referring to specific cases, yos, I guess I have violated sone : 
of the regulations; I guess most of the refrigeration nen do, but as 

far as being able to prove fron the records that a violation existed, 

I couldn't do this because I did not handle the details in the caso. 

Howevor, in my presence, bills were checked by ATHERTON and from time 

to tine, SPECTOR -was questioned by both ATHERTON and myself and admitted 
that he probably did sell some of these refrigerators in violation. i 


Did you or ATHERTON receive any money from anyone conneoted with the 
GENERAL REFRIGERATORS COMPANY? 
Xes. 


Trou whom was the money received! 
I received in an envelops from SPECTOR, two hundred fifty dollars. 


How did this como about? Will you explain in your own words? r 
Yes. Qn a previous visit of ATI RTON and I to GENERAL REFRIGERATORS | 
CO'PAHY, SPECTOR approached us and asked, whatts it worth, boys, to 
help ze out of this jam. My recollection is wa asked hin what it was . 
worth io him. 


Who asked him? 

We both did. That wag my recollection, we discussed it, and he said, 

A thousand dollars. He said, it is worth a thousand dollars. fowever, 

he said, 1 will pay a quarter of it right away and the other three quarters 


‘when you can assure me the case is closed and nothing more will happen. 


fe went back to the office and discussed the matter with TLSONI, ` | 


Both you and ATH RTC? f 
That's right, and WILSON asked ATHSRTON what the violation consisted of 
and how the report might be worded so as to avoid a violation. 


You say you discussed this matter with WILSON with reference to the 
possibility thore was something in it for = 

(Interrupts) No, we just told him that SPECTOR was willing to pay a 
thousand dollars if ho could get out of the jam he was in and ho would 

pay two hundred fifty dollars imnediatelv and seren hundred fifty do!lars | 
when tho case was closed. o; La rut 
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Q. What did WILSOH say to this? 
Ae — WILSCH agreed to it. 

Q. Was anything said about WILSON receiving his share? 

A. Yes, 'ILĠOL was to get a cut of it. 

Q. Did he ask for it? How did this discussion of the cut cone about? 

A. ATISRTOY said to WILSO;, we are going to get about ~ it was not 
definite az to whether or not he was goin; to pay the full two hun- 
dred firt, dollars — ATHERTON said he was going to get about a 
hundred fifty dollars and WILSON said wa could go three ways on it, 

| and we agreed on ít. 

Q. Will you go on with the story as to how you recoiyed this money? 

A.  Xos. After the discussion with TILSON, wo went back at a later date. 
i believa in the meantime ATIZATON had made a later visit. We went 
back and we told S:ECTOR that it could be taken cara of.  ATH-RTUN 
went into one room. There were A row of offices, I boliovo three 
offices — and I was in another room. SFECTOR went upstairs = there 
was a little balcony, or office on a balcony - Be came down with 
an envelope and put it on the desk and then ATHURTON cane in, as I 
recall and SPECTOR said te ATH RTO, as soon as you close the report 
out and assure me everything is okay, I'll give you seven hu:dred 
fifty dollars more. 

Q, hat was in the presence of both of you? 

A. To my recollection, yes. 

Q. At least, the statement was made to you? 

Ae Yes, definitely. I believe ATHERTON was present, but it definitely 
Was ‘mace to ne. 

Q. What was done with the two hundred fifty dollars? 

A. ATUGKTCH reoeived ono hundred dollars of it; I recuived a hundred 

| . Qoliars; and I gave WILSON fifty dollars. 

Q. When was this money given to WILSON? Did you and ATIBGRIGI return 
inmediately to the WPB Offices or did you walt till, say, tha next 
day to give him the money? 

Ae I don't recall. I do remember that I gave it to 7 TSON and T gave 
At to him ri;ht at his dosk. 

Q. Did you tell TILSQI whore the money came fron? 

A, Yes. 
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nhat did he say wien you gave hin the noney? 

“hat about the rest of 1t?" Further, it is my recollection WILSON 

said, Iam or an going to be = either one = at the Analysis Desk, 

hera investigators reports aro reviewed and cases are closed or 
roferred for further action and J will pull this case out, and T I 
will be in a position tó sue that it gets closed. I ronenber at : 
thot monent WILSON said - The only thing I am not certain of was Ñ 
whethor or not the transfer had taken place or was in progress. NE 
WILSON said, I am still in a position to talk for you; as a matter 

of fact, I nay be ‘in a better position than before; you and ATHERTON n 

work up all tha good cases you can; I'll pull the file and close the 

cen outs; I am actually in a better position than when I was Unit 
Chief. I ; 


As a natter of fact, did you or ATHERTON receive tho remaining | 
seven hundred fifty dollars in this case?, i 
T didn't. | i 


Do you know whether ATHERTON did). 

To my knowledge, he didn't. To my knowledge, the seven hundred fifty 
dollars whioh SPECTOR had promised to pay to ATHERTON and I was not 
argo rebut our arrest took place before WILSON had an opportunity 
io olosa out tha case. PI | 
| PP C La à VIP P . 

Do you recall or know of any difficulty whioh ST SCOR had in Westchester 
County out or sħioh u bribe was alloced to haya been paid? | 
Yes. ; 


Will you tell us about that, please? : 

ATHERTON received or ATHSATCI told ma he received an L-41 case, which 
has te do with unauthorized construction, He stated that during hia 
investigation in Mount Vernon, ho learnad that SPECTOR was the owner 

of the premises in question. I believe it was a residence that SPIĊIR 
owned and had been having some work done in. ATHURTOU told mo that | 
SPECTOR paid him a fifty dollar bribe ta-change or to effect his report ; 
80 as not to report a violation and I recall that on one visit to the : 
GENERAL REFRIGSRATION COMPANY, the subject came up, SPECTOR asked 
ATHERTON whether or not he was golig to take care of him on the Kount 
Vernon matter and ATHERTON facetiously remarked about how many more 
eases aro you going to pet involved in. 


i 
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q. 


A. 


Is there any other information concerning your activities with the 

War Production Board which you believe may be of interest to the 
Governnent? 

Yes. I was assigned to an investigation after I was transferred to 

JAMES SCDEN's Unit, the title of which was St. Nicholas Arena. It 

was an L-Al case, which had to do with unauthorized construction. 

A complaint was received through channels from Washin;ton indicating 

that the subjects were making alterations and causing new construc- 

tion to be made in violation of L-41 and from the papers attached, 

At appeared that a high official of the War Production Board in Wash- 
iun,ton was interested in the case. I went to the premises outlined 

in the report, 53-69 West 66th Street, New York City. This was during 

the month of September 1945. Arriving at the building, I went to a 

small office and in the office noticed three gentlemen. I made known 

the purpose of my visit and showed my credentials. I made inquiry as 

to who represented the tenant, landlord and/or operators of the skating 
rink. One attorney, whose name I don't x'omember, stated ho was the 
attorney for the landlord of the building and atated that his client 

had leased the upstairs premises to St. Nicholas Arena for the purpose 

of it boing a roller skating rink. I met another gentleman by the nase 

of LOUIS $. JACOBSON, who stated ho was the attorney for the skating 

rink. I met another gentleman by the name of WILLIAM SCHMITZ, who 

stated he was the manager of the skating rink and represented the 
corporation who were the tenants. I made an inspection of the premises 
and from my observations I believed a violation might exist, I ques- 
tioned WILLIAM SCHMITZ, but could pet at the time nothing but very 

evasive answers from hin. I questioned the attorney, JACOBSON with 

regard to construction, partioulurly supporting pillars and oval 

shaped seating arrangement and a new floor. JACOBSON claimed that ^ 
ha had been to the War Production Board and had conversed with a man | fy 
in the Construction Division and had exhibited a letter from the. £ a 
New York City Building Department Inspector, stating that the LL Ett j 
was unsafo and that it was his contention the work being done on the f 
premises was permissible as emergency repairs. While JACOBSON and I 

wore upstairs inspeoting the premises, JACOBSON asked me if we couldn't 
talk brivatelv in a separate room. I went into a separate room with 

him. He was very nervous, flushed, and excited. He wanted to know 

"hat would be the result of my investigation if a violation existed. 

I told him that in view of the fact that they had already been to tho 

War Production Board and had consulted with the City Inspeotor, they 

must have known of the provisions of L-41 and if & violation did exist, 
it must be a wilful one. I told him it was the custom for tho investi- 
gator to recommend that the matter be referred to the Department of 
Justice for action. At that point JACOBSON becane excited and said, 

I can't afford to vet mixed up with the Department of Justice, my God, 

it will ruin me. He said he had been under investigation in conection 


e 14 ~ 





JC: MIB 





HY 58-176 


(Cont.) with some bankruptcy matter in New Jersey and had just managed to 
get out without gettin, in trouble and this would surely finish hin. 
He asked me if there wasn't sone possible way we could do business. 
1 said it all depends, what do you mean. Ha seid, we are alone, you 
and I; I am a lawyer. He said I have good connections; I can give you 
the names of big people in Jersey;you oan call them and ask them if 
1 am all right and after you satisfy yourself that I am all right, I 
"would like to do business with you, T said, well, maybe we can get 
together. With that, he opened his wallet and gave me a hundred dol- 
lar bill and said, "Here, take this. You don't have to do anything 
for it. This is a token of pood will." He asked me what I would 
like to take care of the matter. I said, ‘that's up to you. He said, 
wait a minute. Ha went outside and called, WILLIAl! SCHMITZ. ‘They 
spoke for sometime; I don't know what they spoke of, tut ~ 1 should 
add this, that during the conversation with JACOBSON he said, will 
twenty-five hundred dollars take care of the matter and I said, yes. 
Ha said I want to consult with my client, SCHMITZ - He went outside, 
valled SCEMITZ, spoke to him, came in and said, “It's okay," He 
said, “However, these people have had deals before. They are very 
cagey and they don't want to pay for something they don't get." He 
said, "What happens when you turn your report in?" I said it „ooa 
to my Unit Chief and from there to a Review Desk, where it is closed 
out or further action taken. He said, "Well, if you can show me that 
the case ia closed out, I will give you twenty-four hundred dollars, 
but I am not going to give you twenty-four hundred dollars just like 
that, instead, I am going to work it out a different way. I almost | 
got jammed up onoe and I have to be careful, You and I will £go up j 
to your house and we will play poker and I will lose twenty-four 
hundred dollars to you and then ou can honestly say I didn't give 
you any money, that you won the money from me playing poker." I 
agreed to it and J went back to the office and T told WILSON that 
the attorney, JACOBSON, had approached me and was going to pay a l 
substantial sum. J didn't tell WILSON the amount, if the case could 
be taken care of. WILSON said, "Well, 1'11 tell you how to do it. 
You recommend a letter of admonition be sent. The case will be closed; 
X will ret the filo, bring lt over Lo the front office when JACOBSON 
eones and 1 will show it to him." He said, "I can pass as the Unit | 
Chief, and Eer ag the case is closed, he will bo satisfied," | 
d 





e. A... t. 
I went baok told JACOBSON what the conversation was and he azreed. 
While there, on my own, I enquired of a contractor, who was the man 
who had laid the floor, as to what price was being charged for the 
laying of the floor. He gave me sone fi; ure, something about five 
or six thousand dollars. I questioned JACOBSG! but he said it was a 
greater sum; that the man was poing to use that figure because of the 
City Inspector and the War Production Board. They didn't want it to , 
look like too big a job. J asked JACOBSGU and SCHMITZ how they would ' 
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(Cont.) arrange to pay me the money, how JACOBSON was poing to list ‘this 
money to me without the transaction showing up on their books. 
JACOBSON said, "We have à special account for that sort of thing" 
and SCHMITZ said, "I havo one aocount that I use for payíng off people I 
and for special matters. Nobody knows where the account is and we 
work it in such a way that the transactions in that account never show 
MD. | f i 


I continued the investigation, obtained the facts for the report, the 

nenes of the individuals involved, and the extent of the alterations. 

I wrote up a report. My arrest took place before I had an opportunity 

to again discuss the matter with JACOBSON sse dë the caso was closed. . 
Cla tte Ls d 

About a week after tho arrest, J Noris JACOBSON told me that he 

had tremendous influence with the United States Attorney's Office and 

with prominent people both in Washington, New York, and New Jersey, : : 

and that if I ewer got in trouble or anything went wrong, to let hin , 

know and he would see that it was taken care of. I called JACOBSON 

at his office, using a phone number from a card he gave me, and he 

asked mo to bring my wife and have dinner with him at Toots Shorts 

Restaurant in New York. JI kept the appointment, had dinner with my i 

wife, JACOBSON, JACOBSUN!s wife, and I believe ono or two other people 

whom I do not recall and, on that occasion, JACOBSON called ne to one I 

side and spoke to me and maid, I heard the terrible news about your 

being arrested. He said, you ara not going to involve me in it? I ; 

' paid, no, I am not going to involve anybody. He asked se if I had 

made a a&tatenont. Hu asked me if I didn't want a pood lawyer to defend 

me. I said, well, frankly, JACOBSGI, I did my part as far as you people 

were concerned. You were supposed to have paid me some money. I said, 

I am not asking you for the dough, and I certainly need money now, Tie (non 

said when SCHMITZ read in the paper that you had been arrested, SCHITA ~~. 

told him, here is a chance for us to straighten ourselves out on this 

mess. Suppose we go to the FAY and tell them CAPELL came and tried to 

ahake us down for one hundred dollars, ard tried to shake us down for 

some more. He said SCHMITZ said to him, in that way we can account for 

the hundred dollars, probably, in case CAPELL spills his guts, and it ; 

will put us on the right side of the law. JACOBSON said, "I managed E 

to talk him out of it." I said, Mr. JACOBSON, all this sounds just 

like a story. Yon are probably afraid that I want the twenty-four hun- ; 

dred dollars and you are trying to Avo me a lot of atory so that I won't 

ask for it. He said, no, that’s not itj I am goin, to send you the ; 

money myself out of my feo. I said, Mr. JACOBSON, I am iu terrible 

troulle and all I am interested in is getting outof the trouble I am 

in. He said, look, who is your lawyor. I said, JIM DE!PSZY from White 

Plains. He said, I never heard .f him. T said well - Of course, ny 

atatements ara to the best of my recollection. I said, well, he ia a 
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(Cont.) good lawyer; I have known him for years; he used to be Chief 
Assistant District Attorney. He said, what you need is a lawyer 
with the right connections with the Department of Justice, with 
‘Washington. Ho said, you know any of those boys down at the 
Department of Justice down in the Attorney's Office can be reached 
except Mr. BURKE. He said it is only a matter of getting a good 
connection, He said, I can get you in touch with a nan who can 
take care of you. It is for your benefit and mine. He took & card 
and wrote on the back of it, JOIN EXTOOLTN and an address in Perth 
Anboy, ! 


Q. Do you have that card? 

A» Yes, this is the card which I an turning over to you now. I told 
him I would think.ot over. I did think it over and decided that 
any further contact I might have with JACCBSON or his friends 
would only involve me worse than the predicament I was in and that 
I had & competent lawyer and I, therefore, did nothing about contact- 
ing Senator TOOLIN. ` 


Q. Did you attend the Grand Opening of this Arena? ! 
| A. Yes, I did. At the time of my first visit, JACOBSON asked me if I 
S wouldn't come to their opening, which I believe was the following 
day, September 16, 1945, and bring my wife. He said, there 18 
going to be a private party in a separate room. We will have a lot 
of fun. We are going to have movie stars and celebrities. Te said - 
just an honor proud and, he said, I would like the honor of entertain- 
ing you and your wife. He rave mo an invitation, which I now turn 
over to you. We made arrangements for me to neet him the following 
afternoon at the St. Nicholas Arena. I met him and together with 
e VILLIAM SCHMITZ, went to a bar nearby, a nautical bar, something 
“Tike Ship Ahoy, with port holes on the inside. We had several drinks 
ard JACOBSON asked me to call my wife and have dinner with them. I ` 
did, and he asked me to have my wife meet us at a hotel, At the nonent, 
Y can't recall tho name of it, but it is a very fashionable hotel off 
Central Park. Í went there with JACOBSON and later my wife joined us. 
In the party were a Certified Public Accountant named GOLDSTEIN from 
Philadelphia, who was introċuced to me by JACOBSON as having an interest 
in the firm which was called, America ou Wheels and which, he said, 
operated a chain of skating rinks in different peris of the country. 
I was introduced to a man named BOCKDINDER, whom JACOBSON said was ‘the 
principal atockholder in America ou Wheels, end that ir. BOOKBINDZR 
was o Woll known night club, theatre chain, and restaurant owner. 
fA Sy xl 


: d, 
ida — ^r atem] eani tar 
š 





EA 
£g 





e 17 e 





— "to men 





— JOBIPPB e 


H 
1 
k 
' d -16- 
* $ 
T 


NY 58-176 


(Cont.)- JACOBSON t.ld me that BOOKBINDZA was the owner of a famous 
| restaurant in Philadelphia called, BOOKBINDER's, and was a partner 
ín TootsShor's. He said they had a number of skating rinks and 
wanted to know if, through my connections with the War Production 
Board, Y could get approval for them to build a skating rink, 1 
believe,near Baltimore. JACOBSO stated they could get, through ! 
a connection, á letter from an Army officer and a Navy officer, 
stating the skating rink would be good for morale, to support 
my efforts in getting an approval for them to build a skating rink 
and said that if I could get such permission, it would be worth a 
lot to them, I said, what do you moan by a lot? JACOBSON said, JEN" 
well, wo would be willing to give five thousand dollars, wouldn't 
we, SCHMIT2, and SCHHITZ said, yes. This conversation took place 
before the dinner at a tine when the three of us were seated at 
one end and were talking between the three of us and the women wera 
talkin together at the other end of the table. 


During the course of the dinner, my wife looked out of tho window 

which faced on to tha street and remarked, FRANK, isn't that BEA DAGES 
And MITCULLL standing out on the sidewalk? I looked, and recognized 
them. I went out and invited them to the table. They came in. 
MITCHELL was, ap EE b frank Mrs. DAGES stated they had just been 
visiting Judge SPA Kë FMITZ and JACOBSON invited MITCHELL and 

Mrs. DAGES to come to the party of the opening which would take place 
later. Mrs. DAGES suggested bringing Judge BLACK along. Thereafter, 

I believo Mrs. DAGES went, got Judge BLACK, brought him to the table, 
and after a drink or two, wo all went to tho skating rink and tha party. 


- 


Q. Who paid the billi | 
— Ay JACOBSON paid the bill and it was my recollection it was well over 8 
Be ff? EI hundred dollars. We went to the party and at the party JAG DSON 
—— introduced me to A man whos he said was an inspector for the New York 
City, Building Department and said, "I take care of him all right, so 
you don't have anything to worry about." 
git de 
A card which A TAK name was given io mo, as I said, by 
Mr. JACOBSON after my arrest. Before my arrest, at the time Ur, 
JACOBSON gave me the hundred dollare in the St. Nicholas Arena, he 
gave me another card with his name on and this card was in my pos- 
session when I was arrested. 
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Q. 


A. 


Q. 
A. 


Q- 
A, 


Q- 
A. 


Q. 


A. 


One other question in connection with the skating rink deal; 

will you state more specifically what part WILSON was to play 

in tho ultimate deal which was to be arranged. J understand 

you discussed the possibility of a deal. ae ete E E 
Yes, I explained to WILSON that I had been approached by JACOBSQU, 
who was representing the skating rink corporation and that JACOBSON 
had promised to give me a substantial sum of money,- I didn't men- 
tion tho amount - if I could kill the case. WILSON said, you write 
up your report; don't find any violation, I will dig out the cuse 
from whatever desk it goes to and when JACOBSON somes over, = I 

told WILSON that JACOBSON wanted to physically examine the case to ` ` 
see that it was closed so that he could advise his clients they had ` 
nothing more to worry about it. - He said, I will take the case from 
wherevor it is; you can introuuce me as still being your Unit Chief, 
and then I will slip it bask into the file again. 


Was anything said definitely that WILSON was to get a cut? | 
Oh yes, definitely. It was arranged that ho was to be cut in on the 
amount, no specified amount, because, according to my conversation 
with WILSON, I didn't want to fix a sum and then have JACOBSON change 
vhe sum and have WILSON thin. I was holding out on hin. 


Can you state in the exact words or approximately the exact words, 

what was said about TILSON's cut. jo did the oonversation come up? 
It came up by WILSCH's first comin, over to my desk as he used to do 
at least once a day after he had been transferred to his new job, and 
he would say, well, what deals have you got cooking up now; what's new; 
let's mako some dough here. And, I told him I had the skating rink 
deal. fle said, good, ít looks like a nice case. It was understood 

by "LEON and T fran previous to that, that he was to cut in on any 


money thut was made by either ATHERTON or I. He wanted to pet a third. ' 


He said my end ought to be a third. X assign the casos and I have the 
risk as much as you fellowes do. 


As I see it, as far as the skating deal coes, there was nothing definitely 
said by WILSON or by you to the effect that WILSON would share., | 
1 don't recall tho exact words, but it was definitely understood that he 
was oiu; to pet a portion of it. 


As I understand it, Mr. CAPELL, you received four hundred dollars or 
thereabouts from Mr. BEBMWPCRLDZRICKS of HENRY FREDERICKS AUD COMPANY, 
205 West 39 Street, New York City. : | 
That's right. | 
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Q. Will you toll me what disposition was made of this four hundred dollars? 

A, I cga +wo huadrod dollars to RICHARD ATHSATOH and a hundred dollars to 
LEN ILS C —. 

Q. Keeping a hundrad dollars yourself? 

A. That's correct, 

Q. Had your investigation of the HENRY FREDERICKS COTPANY for tho War 


À. 


Production Board been discussed with JILSON prior to the tine you 
rec.ived the money? | 

Yes. I told WILSON that I had an invostigation that was on what we 
called survey work. = J had been asked by DAVIDXQUODGTAIN, one of the 
supervisors in the office, on my travels, to hit some janufaoturer 
to soo if a violation existed. = And, J told hia I had done that in 
the case of HuNRYAPRLDEGICKS and I had found a ‘violation and that 
FRSDERIGKS had approached me and offered to take care of ne if I 
could straighten the ouso out so that they wouldn't get jamned up. 


What did WILSON say to that? 

WILSON said, ell right, you know what to do. He said, how much are you 
golug to get. I said, no sum was mentioned, just they would take care 

of mo. So, at the time of the investigation, FREDERICKS, HENRY FREDERICKS, 
the head of the firm, when I found the violation, asked me if I wouldn't 
take it easy on him, and he wanted to put ne in touch with sone people who 
‘knew hin and knew me who could tell me he was all right and it would be 
okay to do business. Ho asked me where I was fron; I said, Westchester. 

I said, sone day I'll stop by and if you want to take care of ne, all 
richt, The case was closed out and two or three days later I went over 
with ATHERTON and ATHERTON waited downstairs in the store and I went 
upstairs and FREDERIOKS told me to ¿o to his brother;qBEH PREDZRICKS, 
Production Manager, and we went into a toilet and he gave me an envelope 
and T wont downstairs, and ATHERTON and I went to a restaurant and found 
four hundred dollars in the envelope. I gave ATHERTON two hundred dol- 
lars. 


Did you tell ATHERTON that you were going to sive WILSON any of this money? 
Yes. I said I would take caro of WILSOH. I don't remenber whore I told 
ATHSRTON 6 


When you pave WILSON tha hundred dollars from the FREDERICKS COMAKY, 


. did you tell WILSON where it came fron? 


I told him I had gotten it from the deal I had mentioned to hin proviously. 


What did WILSON say? ! 

Nothing, just took it. On this occasion WILSON went into the men's room 
with me in the War Production Board and I gave him the money in the men's 
room. | 
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Q. 


A, 


Q. 


Now, you recall, do you not, that you and ATHERTON rocoived a thousand » 
dollars from Mr. AARONMGOLDMA' of the DEXTER CLOTHES CORPORATION, 

141 Fifth Avenue, New York City? | 

We received a thousand dollars, but I don't. remember a Mr. GOLDMAN 
there. As far as I remember, it was a Mr'ADELTER. 


What was the distribution of this money? 


ATHERTON received four hundred dollars; WILSON received twa hundred 


dollars; and I received four hundred dollars. 


Ħad you had any discussion with WILSON regarding the possibility that 


he misht receive a cut on this case? 

Qi that case, no sir. | 
Will you describe the circumstances under which TILSON was given the 
two hundred dollars in this case? Sa 

According to my records, WILSON was on his vacation at the tine that 
happened and when he came back I gave him three hundred dollara and 

Y told him it was on a couple of deals that had transpired while he 
was away, but there was no mention of tha name of the firm; he just 
took the dough. Jnoluded ín that three hundred dollars was the two 
hundred dollars I received from D2 TER CLOTHES. The way this cane 
about; when WILSON returned from his vacation, he called me over to 

the desk and said, well, how did we do while I was sway; how much 
dou;h did you make for me? T said, well, we had a couple of small 
deals and Y have something here for you and gave him the three hundred | 
dollars. He asked ma if the money was in relation to a certain deal, 

I don't recall, but probably COE LEVY. J said, no, it was on another 
ONG a 


As a matter of actual fact, can you account for the other hundred 
dollars that you gave him at that tine? | 

I can't, As a matter of fact, there wera at least two oċcasiona when 
I gavo WILSON mousy which had nothin, to do with any deal at ali, but 
to keep him happy. ; 


8 


Now, wo have discussed WILSON's partleipation to the extent of roceiving 
money in deals involving the MOL LIVT COU ANY; the DESTBR CLOFIIGS COMPANY; 
the GENERAL REPRIGERATORS COPANY; the HENRY FREDERICKS A," "Ort and 
the understandin,; which you had with SILSON as to his sharing in money 
which you might roceive from the roller skating deal. Now, with these 
qases in mind, san you recall em other cases where you received money 
and qava it or part of it to WILSON? | 

HO, 1 cantt. 
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A. 


Q. 
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Will you tell us in your own words as to iow this practice or policy 
oa the part of you and ATIERTOT of spliting with TILSON first cana 
about? 

To do that I would havo to go back xo the first day I started in the 
tar Production Board. WILSON assigned me to work with ATHERTON, to 
be broken iu as an investigator, T went out on a few cases with 
AJUSRTON as an observer and then was given a case involvin, a sun 
¿lass manufacturer. As a mattor of fact, I believe I handled three 
sun ¿lasa cases. On one of thess VILSQI said to ne, my wife and H 
are goling away soon with my child, on a vacation, see if you can pick 
up two or three pairs of Good sunglasses for me, J asked hin what he 
neant by “pick up". le said, well, you ought io know how to do it, 
you just pick up a few and in a holf-hearted way, say, well, I want 
these, do you want me to pay for them, and they will never aske you 
to pay for them end he said, bring thou back for me. 
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Do you remember tho name of the company you wera going to visit at 
that tine, 

I believe it is Century Oxford. The reason I um sli htly confused, on i 
ona, which I believe is Century Oxford, I brought back three pairs of | 
pold rin sed sunglasses which T ¿ave to WILSON and, on tho other Land, 
on ous, I brought back to the office sone for exhibits, about six pairs 
of sunglass rins, just plain rins, and thoy constituted exhibits in the 
tase, £0 I actually pot sunjlasses in both, but I au quite sure it was 
Century Oxford. 
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WALL you continue with your story? 

Yos. I told WILSON on one occasion that a man whom I interviewod, ¿ave uu 
me a oipar and asked hin if he wanted it because I didn't snoke cipars. š 
I said, I don't know why I took it in the first place. He said, don't 4 
ba foolish, take then and give them to ne. I said, you know, taking d 
of sunglasses or something like that might be construed to ba accept- ñ 
ins, a gratuity. “e said, look, I have told all the boys in the bertoning, 
as I told you, that you are not allowed to take bribes, but reswibor one 
thing, never take a kitchen stove. I said, what do I understand by that, 
JACK, that the boys make a dollar on the aide? He said, you are over 
iwentyone, just be careful. je said I -will back you up on anything 

you do, As a matter of fuct, ho said, quite a while aza ono of my boys 
Lot in a jam and I was able to pull him out of it, He said I will go 

as far as I possibly can for you. Then, a couple of days later I had 

a case on the RLWILL PLUMBING SUPPLY GOMCANY in downtown Uanhattan, 

aai when 7ILSON assigned me the case, he said, while you are down there, 
pick me up am outdoor shower fixture; when I go dom to the country with 
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(Cont.) my wife I want to ri; up an outdoor shower. He said, you can 
stall, they never take your dough. I did as he told me and I brought 
it back to him. Then, with ATHERTON - I had seen ATHEXTON endorse a 
gift certificate and he had told me he had taken some money as a bribe 
and I thought to myself, if my boss was sending me to bring things 
back and I might get ín troublo and it seemed to be the thing that 
was SE done in the Unit, that I might as well do it too, and then, 
X did. 
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Q. Did you have any other conversations with WILSON along these lines, 
that we have not covered? 

A. Yos. After my arrest, I believe a couple of days after, I called 
WILSON at the office of the War Production Board and asked him if 
I could see him. He seid, yes, that he would call me from outside, 
and he went outside and apparently called me from a booth and I asked 
him if he could come up, I wanted to see him, 80 ho came up to my 
house and he wanted to know, he asked me whether or not I had impli- 
cated him in anything. He said, did you make any statement to the 
FBI? Ha said, you haven't told them anything? He said, the story i 
18 going around the office that ATHERTON spilled his guts. I said, 
it seema to me that is so. He said, well now, what excuse am I going 
to cook up for my being here. I seíd, well, you can say I wanted to t 
seo about my typewriter that I left there. He said, all right, that's à 
& good one, He said, let's see what they have on you and he asked me / 
to jo ovor tha case in detail about what happened, and I did. He said, 
let me think now, if we could get a shest of paper and make some notes 
on the MEADOW PARK case, I could slip it into one of your case files 
as though it got mixed up with other papers, that would show that you 
had a right to be there. I said, woll, JACK, X had a right to be 
there anyway, I was given the privilege to survey. He said, it always 
looks better if you set a caso up the same day you have been there or 
at least the next morning, and there is no case set up on this matter 
that there is a pinch on. Why don't you write up on a piece of yellow 
paper a few notes on this caso and I will do one of two things, I will 
mix it in with papers in tho basket of tho girl who sets up the cases 
for a case to be set up. He said, no, Y think they remove those papers 
at night. What we can still do ia taku some recent investigation that 
you handled and, in between your work papers, I'll slip this and make 
it appear that when you were cathering your work papers, this became 
attached to the file and a case should have been worked up. I thoujht 
about it and finally said, no, I didn't think it was a „ood idea. lie 
said, what are you going to do, take a plea or what; how stron; a case 
have they got? We discussed what had happened. He said, I don't think 
‘they have a case at all on you, FRAK; I don't think they have anything 
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(Cont.) on me; it is just ATUSRTON and WEINER. Get yourself a good lawyer 


A. 


and J think you can lick it. I was feeling pretty bad then, I wanted 
to bring it to a close, I said, well, JACK, if you hesr anything that 
will be of interest to me, Let ne know, Quite a while after the arrest, 
when I left the American Ra ió, I wasn't doing anything, my wife and I 
thou ht if we opened a small employment agency, wo might be able to 

make a living, I didn't seo any good job anywhere else. When my wits 
and I decided to open an employment agency, we were very short of money 
and we had sold our car and bonds and had started the office and were 
really broke, I called WILSON up at his home end asked him if he could . 
loan me a hundred or two. He asked me to meet him at the Commodore 
Hotel in the lobby. We did and at that time he told me that he had 
heard through some connections that ATHERTON had made a complete 
statement; that the War Production Board wae alive with FBI Apents; 
they were in and out,and usked me again if I had told anybody anything 
about my giving him money. Ho said, they haven't got a thing on me, 
FRANK, and as lon; as you don't talk, they have no oase against me, 

I said, well, you have nothing to worry about. He said he was up 
against it, his house was being foreclosed, he just didn't have a 

dime in the world. During this conversation, I reminded WILSON of 

‘the faot that I had given him sevoral hundred dollars and that I 

had not involved him and I didn't want him to think I was trying to 

get the money beck 1 gave him, but was simply asking him for a loan 

of one or two hundred dollars, and I would sign a note for it and 
would definitoly pay him back, and he claimed he didn't have it. 

Later, about two months later, WILSON came to my office at 15 East — 
40th Street, or my wife's office and mine. 


About what time would this be, two months later? 

About May, I believe, of 1944, he came in, looked around, and said, 
I see you are doing all right for yourself. I said, yes, ny wife 
and I had worked very hard, we were making a living out of it. He 
said, can you cone put in the hall a minute, I want to talk to you, | 
I found out from & connection ATHERTON has been before the Grand 
Jury and he spilled hia guts a hundred per cent. Do you think they 
have anything on me, I said, well, JACK, you know about the radio 
you took and didn't pay for, ATHERTON knows about that. He said, 
what else does ATHERTON know about mo. I paid, well, ho knows about 
a suit that you got some material in some case and, of courge, he 
knows about the cuts you got out of the cases. He said, yeah, but 
if you don't admit it, his word is not enough. J said, all I know 
is when ATHERTON and I worked together, ATHERTON used to tell me you 
were the biggest Larcenist in the world; you ought to know best. He 
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(Cont,) said, well, unless you talk - 


Q. Did you meet WILSON again after that? 

À. I bolieve once more ho came in and we spoke about two minutes and he 
wanted to know if there was anything now on the case, did I hear onge 
‘thing. ‘Qn each of the occasions, from the time he came to tho house, 
the tine I met hin in the Commodora, and the two tines in my office, 
he said to be vory very careful, they ara probably tailing you, he 
said, don't do anything because I know they are working on sou. 


Q. Did HILSON, in any of these conversations, admit receiving; money from 
ATHERTON? l 
Ae No, not to me. 


By Mr 

qd. mum you asked WILSON to loan you several hundred dollars and you 
alluded to the fact that you had given him a certain amount of money, 
did he admit that he had taken that money? 

A. Yes, I told him, I said, JACK, I gave you several hundred dollars, 
splits on cases, I said, I mx not asking you for the money back, I am 
only asking you to loan me a hundred or two hundred dollars to help 
tide me over. I said, surely, JACK, with all that dough, you must 
have some of it. He said, I lost it all playin, the horses, you know 
I play the horses every day. | 


By Ur. Buckbee 

Q. Mr. CAPELL, is there any information thit you oan furnish with regard 
to ARPNQIROTY of ART FASHIONS, INCORPORATED? 

A. Yes. During my investigation of that case, Mr. SIROTY asked me to have 
Aunch with him, which I did. During the lunch he approached ne, stating 
that he would like to take care of me, would like to do something for me 
if 1 would word my report An such a way aa to make it as easy as possible 
for him, I refused to do it. He asked me if I would accept some suits 
of clothes if my conscience bothered me about taking money, would I take 
sone clothes. He said, lots of the boys some up, police and such, I 
give them a suit, I have lota of clothes hore I can't find a ready market 
for then. Maybe it is because you are afraid of me. I have done busi- 
ness with lots of ths boys and, SIROTY's word is pood. I have been in 
trouble and I never double-orossed any of the boys. I said, I have 
never taken anything and I am not going to take anything sow, your 
violatlon is joing in as is. Later, after I had taken bribes, and I 
told ATHERTON about SIROTY offering suits, I took ATHEXTON down and in- . 
‘trocuced hin. SIROTY said, oh, you-sre a War Production man, and took 
him in aud let him look over the clothes and made him a present of th 
suit. 
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Q. Did SIROTY mention anybody that he had previously taken care of? 
A. Specifically, no. 


Q, Any Agency? f 

A. Himself, no. But, during the course of another investication, that of 
RIPLEY CLOTHES, INCORPORATED, Brooklyn, New York, one of the officers 
of tha firm, whose name I don't remember but whom J could identify, 
told me he had worked for SIROTY for several years before being associated 
with RIPLEY CLOTUES and that he remembered a fire which occurred in 
SIROTY's business establishment and a subsequent investigation was nade 
of the fire. He stated that BIROTY was about to be prosecuted for 
Arson but at the last minute, paid a Fire Marshal ten thousand dollars 
to change his testimony in court. He stated that in another oase a 
robbery took place in the buildin, in which SIROTY was involved and 
there again, he bribed a Police Department representative. He stated 
that SIROTY kept two sets of books, one regular set and what he called 
a black sot, where a lot of private transactions were recorded and that 
mora than once SIROTY had to take care of the income tax boys because 
of his duplicate set of books. 


Q. Is there anything else you would Lie to say, Mr. CAPELLT 

A. Yes, I just recall that one of the considerations that WILSON gave to 
me and to ATHERTON, to my knowledge, for the money he received from 
the share of bribes that we collected, that he received, was the 
privilege of vetting the choice assignments, the assignments that 
would appear to have money in them. It was known in the Compliance 
Office that certain types of cases were difficult, certain types were 
easy. We had discussed the types of cases where money might be made 
and those whore it might not. For instance, WILSON sugreated my being 
a specialist in Garment Center because the Garment Center was a place 
where everybody paid off. As an example, a group of steel warehouse 
cases came up and every invosti;ator in the office was supposed to 
cover a certain number of these for Washington, and WILSON arranged 
it so that I would not have to do that, so that I wouldn't have = 
Aid, he wanted to have me made a specialist in L-85 cases in tha Garment 
Center. 





Q. What, specifically, as near as you recall, were WILSOi'a words in this 
respect, san you recall any? 

A. Yos, the question came up once as to his cut, what ha was to got out of 
it and I said, well, Y take the risk, I am tho fall guy, I take the 
dough. He said, well, on the other hand, I see that you get the right 
assignments so you can nake the dough and I will back you up. If any- 
thing happens, I will back you up. If somebody makes a complaint that 
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(Cont.) you have taken a bribe or done something wrong; PECKAM doesn't 
know that we are doing business, he will refer it to me and I will 
refer it to you. Then, he said, I am in & position to tell you 
whether there is a complaint in or not. It is very easy in Govern- 
ment Service to stick a phony case in and I will see that you don't 
get any complaints. 


Q. me other thing. Do you know anything about WILSON receiving shares 
of atook or other considerations in connection with a deal involving 
the manufacture or distribution of juke boxes, with particular refer- 
enoe to Juke boxes having moving pictures connected with the boxes? 
A. Tes. WILSON told me that through a contact of his he was going to 
get some shares in a company that manufactured juke boxes with movies, 
and the proposition, from his point, looked so luorstiye that he was 
even thinking of leaving the War Production Board. He asked me what | 
I thought of the possibilities of these machines. I told him, first | 
of all, I don't think you can manufacture those machines on account 
of the oritical material. He said, newer mind about thet part, only 
about where money is oonserned. I said I have only seen two, one was 
in a bar in Manhattan; it showed fight pictures in conjunction with 
the juke box end there was no money in that, but there was one at a 
beach in Connecticut and it was a gold mine, the thing was going from 
morning till night. He said, X have a deal where I may get an inter- 
est in a firm that makes these. 


Q. Did he indicate what service he would render, if any? 
Ae No. , 


a. ds there anything you wish to furnish the record! 

A, You. I recall on the morning of my arrest, a man named HAROLD LASS, 
whos I had known prior to my employment with the War Produetion Board, 
came tomy desk in the Compliance Division and asked we if I could use 
sone influence to get an approval for farm machinery for soneone in 
Westohester County, who was a friend of his and that if I could pull 
strings and get an approval, there would be some dough in it for both 
of us. He said he would come back the next day and let me have all 
the particulars. Of course, there was no next day. 


CIS SE CG 
Witnessed: 


Agent, PBI, New Yor 8 sion 





Special Agent, FBI, New York Field Division 
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Because of the length of the statement CAPELL was not asked to 
remain at the New York Office to sign the statement, although be readily 
consented to do so at a later date should he be requested, The original 
of this statement, which is dated October 7, 1944 and taken by Mary F. 

Barry, Stenographer in the presence of the writer and Special Agent Thoms 
de Gearty is being retained in the New York files as an exhibit in this case, 


Aġent Buokbee can also identify the following cards furnished 
: by CAPELL and mentioned by CAPELL in-the above statement in connection with 
‘the bribe and conspiracy involving LOUIS S. JACOBSON, attorney for the 
St. Nicholas Arena in-New ‘York City: | 


le Business card ofeLOUIS S. JACOBSON, Counsellor of law, 
First National Bank Building, ^ ^ 
Perth Amboy, New Jersey, 
Perth.Amboy 4-4500. 


(There is written in ink on this card the telephone number | 
Woodbridge 8-0776, ) 


Ze Business card of LOUIS S. JACOBSON, Counsellor of law, 
First National Bank Building, 
Perth Amboy, New Jersey | i 
Perth Amboy 4-4500» 
(There appeared on the back of this card, written ín pencil, | 
‘the following: John g9ieoolan, ist Bnk - Trust Co, = 

Perth Amboy, N, J.) 


$. Card-announcing the opening of the new St. Nicholas Arena, "The Latest 
Addition to America on Wheels, located at 5369 West 66th Streot, 
New York City, Thursday evening, September 16, 1943 at 7:30 otclock 
‘and you are cordially invited to attend as our Guest," This card was 
signed America on ‘Wheels, WILLIAM SCHMITZ. 
ee 


The foregoing cards establishing CAPELL's connection with the St, 
Nicholas Arena and Mr. JACOBSON, have been initialled by the writer anà are 
‘being retained in the New York files as exhibits in this case.. 


With further regard to Mr. LOUIS S. JACOBS, referred to above, 
CAPELL at a later date, telephoned the writer that he then recalled JACOBSON 
had told him that he had previously bribed a New Jersey State Trooper to change 
his testimony in a drunken driving case handled by JACOBSON in a New Jersey ' 
Court, 
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In addition to the foregoing, CAPELL also advised the writer 
and: Special Agent Thomas J. Gearty of the following information. caicerning 
BEN: GREENBOLTZ owner of Goldbrooke Modes, whom it will be recalled has 
admitted paying. CAPELL and. subject ATHERTON a $100. bribe,- In this connec- 
tion, CAPELL advised that some time during the latter part of 1945 &rter be 
had received the $100. from Mr, BEN.GREENHOLTZ, he had occasion to investi-  ..... 
gate for the War Production Board the firm.of ABE DAVIS. AND SONS. who occupy 
space at 225 West 37th Street, New York City, which is the.same building. 
occupied by Mr. GREENHOLTZe CAPELL stated that the firm of BE DAVIS AND SONS 
has a factory in Jersey City end another factory located sons place in. Long. 
Island and that the DAVIS" were the amers of the firm and are. reported to 
be extremely wealthy, | 


` CAPELL continued that during the course of his investigation of 
' the firm of ABE DAVIS: AND SONS, he was at first denied the privilege of 
examining the books and records of this. firm and the books and records of 
a. sub-contractor doing work for the firn, He therefore obtained a. subpoena 
duces teoum which would. compel the firm to produce the books and prior to 
serving the subpoena displayed. the subpoena: to Mr. GREENHOLTZ, According 
to CAPELL, GREENHOLTZ appeared to be highly elated that the DAVIS firm was. 
in difficulty with the law. and told CAPELL that. he could put CAPELL in 
touch with a man who would give: CAPELL anything from five, ten or fifteen ` ' 
thousand dollars to "kill" the DAVIS caso.. GREENHOLTZ then, went to explain 

to CAPELL that several years ago the DAVIS firm had labor’ difficulties 

during which some racketeer entered. the premises of the DAVIS firm and threw 

acid. over much of the stock. 


During the time of this acid throwing, a man standing near-by 
received acid in his face. GREENHOLTZ related that DAVIS. intended to report 
this matter to the District Attorney, but that the union involved. got in ħ 
touch with a man who was connected with the LOUIS BUCHALTER. (LEPKE) GURRA | 
mob and that this man made a deal with the DAVIS firm so that no complaint 
was filed, | 


It was the game man. connected with the LEPKE gang that GREENHOLTZ 
suggested to CAPELL and who would. arrange a deal with the DAVIS firm. to 
dispose of the WPB case, 


In the same vein, GREENHOLTZ told CAPELL that he would not have | 
to be afraid of this man as no one dared to doubleoross him because. their 
body would be found in the street, 


F 


With this GREENHOLTZ telephoned. a fabric company, the name of 
which CAPELL could. not recall, and asked the person on the other end of the | 
wire to come over to-GREENHOLTZ!S office, Shortly thereafter, a man appeared Í 


i 
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: at Mr, GREENBOLTZ! office apparently in response to this, telephone call and. 

was introduced to CAPELL. CAPELL stated that he.at the present time could 

l not- recall the name of this man, although he described him as being approx- 

imately 5!11" in height, 175 pounds in weight, with Jewish features, dark 

| ` hair and a pale complexion, This individual was rough-looking, but well 

- dressed and was introduced to CAPELL as being a salesman for the abow-~. 
mentioned fabric companys, 





WETEA 

CAPELL oontinued that he Mid GREENHOLTZ showed the; subpoena duces. 
tecum to this man who stated that he would talk the matter over with Mre 
DAVIS.and that he was quite sure that he could take care.of it, CAPELL : 
noted that during the course of this conversation, the man asked GREENHOLTZ 
whether GREENHOLTZ could lend him $1,000. since this man was being bothered 
by income tax men, 


After the alleged. LEPKE gangster left, GREBNHOLTZ told’ CAPELL, 
: "This will: be good for $5,000." GREENHOLTZ told. CAPELL that he, GREENHOLTZ, 
I would take $1,000,, the unidentified gangster would take $2,000., leaving. 
; $2,000. for CAPELL and ATHERTON. 


CAPELL. stated that the following day he called on. Mr. ABE DAVIS 
or the elder partmer regarding the subpoena, but Mr. DAVIS remarked. that: he 
had. heard. about the. subpoena and asked CAPELL whether there was. anything 
that he could-do for CAPELL suggesting that CAPELL might like to take a 
suit for his wifes. DAVIS told CAPELL that he would furnish CAPELL with 
anything he wanted and. promptly made available. all of the firm's books and 
records due CAPELL. CAPELL stated. that DAVIS did not mention the unidentified, 
gangster although he ss usos that this. individual previously had approaċhed 
DAVIS. 


: | CAPELL stated that the day following his arrest, be had made. an 
appointment to. see GREENHOLTZ and: the unidentified gangster in GREENHOLTZ'S 
office. for the purpose.of arranging the details of the conspiracy. CAPELL 

i. was quostíoned in an effort to identify the unidentified gangster and asked: 
whether bs couldconnect this individual with the following known former 
associates of LEPKE: 

SOL BEGUN; 

JOSEPEMMILLER; 

IRVING DEUTSCK with alias Whitey Deutsch ' c 


CAPELL stated that the name JOSEPH MILLER seemed familiar to him in this 
regard although he could not say for sure that this was the name of'the 
individual, CAPELL stated that he is positive he could identify this indiv- 


idual from a photograph, 
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THOMAS J, GEARTY 


ec 
Federal Teram, of Investigation 
U, S. Court House 


“Now York, N. Il. 
IA A) 


Agent Gearty-was present at the time CAPELL furnished the 
above signed statement and can testify, if necessary, relative to informa- 
tion furnished by CAPELL, both as set forth in the statement and as sibse- : 
quently reported above, | : 


JOHN.C, BUCKBEE, 
° Ago 


TA TUN of Investigation 
U. S. Court House 


New York, N. Y. 
Kemmer, 


Can testify that under date of October 6, 1944, subject RICHARD 
ATHERTON with the consent of his attorney Mr. HENRY SINGER, appeared at the , 
New Tork Office and-was questioned by the writer relative to further infor- 1 
mation which might be in his possession concerning subjeot JOHN.L, WILSON, : 
ATHERTON's former Supervisor at the War Production Board, 


ATHERTON advised that WILSON, to his knowledge, had. never pointed 
out cases to him-which cases might be used for possible shake-down purposes 
and:as far as he knew, WILSON had made-no suggestion that he, WILSON, be cut r 
in on the various bribes solicited and accepted by CAPELL and ATHERTON. : 
ATHERTON stated, however, that he had heard WILSON make the remark several : 
times, "leave the kitchen stove,t but that ATHERTON did not attach. any : 
particular significance to this remark stating that it was an old Alcohol : 
Tax Unit slogan so to speak, | 





‘ATHERTON stated that WILSON had never asked him to bring back-any 
‘gratuities from or items of any kind from the individuals he was investigat- | 
ing for the War Production Board, He-did say, however, that while taking 
WILSON's place at WILSON's desk when the latter went on his vacation in 1943, 
he saw some sun glasses in WILSOI!s desk drawer which may ‘have been the sun 
glasses CAPELL referred to, as reported above, In this connection, ATHERTON 
stated that WILSON had numerous knick-imacks, “which the investigators 
brought back to him," and that some time príor to June, 1943, -ho saw: GUSTAVE 
‘PS»ENGELHARDT, an associate investigator ‘in the Compliance Division bring. : 
back nine pairs of shoes which he understood ENGELHARDT picked up from some , 
shoe ‘factory on Rockaway Avenue in Brooklyn, which ENGELHARDT was ‘investigating. 
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, | ao A ZA nr, M 
ATHERTON stated that he does not know whether WILSON or ENGEL- 

HARDT paid for these shoes but volunteered that it was likely WILSON did not, 


ATHERTON further advised that OLIN BOOM, an associate investigator 

of the War Production Board, had told him. some time during July, 1945 that he, 
‘BOOM and WILSQI, had.received shares of stock under an assumed mme in an | 

: unidentified company -which-was formed to operate seventy-five juke boxes. 

He said that these juke boxes were in the type which had the movies of 

, singers and bands as a-part of the box, ATHERTON stated that BOOM had told 
him that he and WILSON had received this stock from en unidentified person 
who-was one of the owners of Sand and Simon Glove Manufacturers, presently I 
located at 587 Fourth Avenue, New York, N. Y., whom. BOOM had contacted in , 
connection with an-official investigation for the War Production Boarde 


| ATHERTON stated that he was not advised as to what services BOOM 
I or WILSON would perform for this stock and surmised that the stock was poe ` 
‘as a part of a deal or possibly a bribe, ; 


.PROSECUTIVE ACTION 


Mr, THOMAS C, FISHER, former Assistant United States Attorney for 
the Southern District of New York to whom this case had been assigned by ‘the 
United States Attorney's Office, recently resigned to enter the service. 3 
This case was thereafter assigned to Mr. J, GERALD CREGAN, Assistant United : 
States Attorney for the Southern District of New York with whom this.case 
as well as related cases has been discussed from time to time, Mr. CREGAN : 
advised that the sentencing of subjeots ATHERTON and CAPELL was set for : 
September 21, 1944, Thereafter, this sentenoing was postponed to October 17, 

1944, l 


- PENDING <= 
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UNDEVELOPED LEADS 
THE NEW YORK FIELD DIVISION 


At New York, N. Te 


Will present the facts to:Mr. J, GERALD CREGAN, ASSISTANT UNITED 
STATES ATTORNEY for the Southern District of New York, concerningeISADORE 
LEVI, President, Moe Levy and Sons,eMARTIN SPECTOR, President, Gener A 
Refrigerators Corporation, and HENRY and ARTHIRMELLNER, Officers of EMPECO 
Merchandising Company, relative to possible prosecution of these individuals 
on charges of paying bribes to subjeots ATHERTON and CAPELL. It is noted 
that these persons have previously denied to the FBI that they had in fact 
paid bribes to the subjects, although other persons interviewed in instat 


case readily admitted paying bribes to subjects, | 


Will disouss with. Mr, CREGAN, Assistant United States Attorney 
for the Southern District of New York, facts developed in this case concern- 
ing JOHN L. WILSON and will discuss with Mr. CREGAN the possibility of 
prosecution of this subject, 


Will discuss with- Mr. CREGAN the facts.concerning LOUIS S. 
JACOBSON and the St. Nicholas Arena relative to possible prosecution in 
this regard and will conduct whatever further investigation appears to be 
necessary depending upon Mr. CREGAN's decision in this case. 


Will follow and report results of sentencing of subjeot ATHERTON 
end CAPELL in instant case, 


Will after sentencing of ATHERTON and CAPELL.díscuss with Mr. 
CREGAN, Assistant United States Attorney, the disposition of exhibits as 
well as the money seized from ATHERTON in this case, 


Will obtain and display photograph. of JOEWMILLER.and other 
known LEPKE -associates to FRANK CAPELL in an effort to identify individual 
whom GREENHOLTZ placed CAPELL in contact with in connection with proposed 
deal involving A. DAVIS AND SONS, INC. | 
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SCHMITZ, WILLIAM. ` 14, 15,16, 17, 18, 28 
SIROTY, ART. ` | 25,. 26 
SPECTOR, MARTIN 1, 10,.11, 13, 23 
POOLAN, JOHN, Be. 28 


TOOLIN, JOHN 2. 17; 18 
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USC, to accept bribes in violation of Sec. 207, 
Title 18, USC. WILSON fingerprinted and Sd 
‘photographed, and arraigned before Honorable SONS X 
N Garret W. Cotter, U.S, Commissioner, SDNY, EA SU 
` who releaseà WILSON on $1,000 bond for final IM NUM 
dd bearing 11/8/44. WILSON questioned and denied AN AS. 
9 taking any part in conspiracy with subjects ADU.) M 
SC? ATHERTON and CAPELL. Sentencing of ATHERTON ° CO MEN 
i and CAPELL postponed to 11/3/44. We UR wi? 
ul ; | v "A s i A. f 
— 
ES +s WW 
REFERENCED: Reports of Special Agent John O, Puckbee dated | 


April 7, 1944; June 22, 19441 Qototer 13, 1944, 
and October 30,1944, at New York, New York. 


Report of Special Ágent George E, Kyd, dated 
May 5, 1944, at Newark, New Jersey. 






e H & pa 1 b. 
š A i D 
⁄ | 
APPROVED AND SPECIAL AGENT OG | i 
d v e ! | 
wa * 
i 


x BESSER 


D 
i 
ż 
* 
t 






7 ` | COPIES Or THIS REPORT E 
\.& Bureau e el 
2! USA, SDNY ^ 
3 New York ; 
copy IN FILE 


KAM fan 


as 














i 
Léi 


NY 58-176 


DETAILS: | 


| The title of this case is beig changed in order to 
reflect the full name of subject. JOHN LAWRENCE WILSON. 


Migg JEAN MoNAMARA ! 
Assi stant Personnel Manager 
E B 
New Tork, Mew York 

Mise McNAMARA can produce the closed personnel file 
on subject JOHN LAWRENCE WTISON, <A review of th's file reflected that 
WILSON received a wer service appointment = transfer from Investigator, 
CAF 7, at $2,900 per annum, employed by the Treaeury Department, Bureau of 
internal Revenue, to Investigator, OAF 9, at $3,200 per annum, at. the 
Division of Industry Operations, Office of Deputy Director, Office of Price 
Administration, effective May 11, 1942. As of September 16, 1942, WILSON 
was assigned to the Compliance Division of the War Production Board, 
Region $2, New York, New York, with a CAF 9 rating, Jffect've October 1, 
1942, his status was changed to that of an Investigator, CAF 11, at $3,800 
per annum, jn theCompliance Division, War Production Board, Region $2. 
The file reflects hig involuntary resignation effective May 24, 1944, 


1 


H VE ACTT 


The facts concerning subject JOHN LAWRENCE WILSON, as 
reflected in reference reports, were discussed with Assistant UnitedStates 
Attorney J. Gerard Cregan, of the Southern District of New York, who 
authorized the filing of a complaint and the issuance of a warrant, charg- 
ing WILSON with conspiracy under Section 88, Title 18, United States Code, 
to accept bribes in violation of Section 207, Title 18, United States Code, 
Á complaint was issued by the Honorable Garrett W, Cotter, United States 
Commissioner for the Southern District of New York, on October 19, 1944. 

Thereafter, Mr, Cregan indicated a desire to change the | 
form of the complaint, and a new complaint was filed before the United 
States Commissioner on October 23, 1944, and a warrant was issued based "upon 
. said complaint, for the.apprehension of subject WILSON. Coptes of both 

complaints and the warrant are being retained in the New York files as: 
exhibits in th's case, 
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It is to be noted that the above mentioned complaint, 
dated October 23, 1944, charges subject WILSON with conspiring with subjects 
FRANCIS ALPHONSE CAPELL ena. RICHARD COLMAN ATHERTON to violate Section 207, 
titie 18, United States Code, in connection with War Production Board cases 
involving HENRY FRIEDRICKS & COMPANY and MARTIN SPECTOR, President of the 
GENERAL REFRIGERATOR CORPORATION, both of New York City. 


On October 23, 1944, the subject JOHN LAWRENCE WILSON 
woluntarily appeared at the New York Office, where the above mentioned 
warrant was executed, and WILSON was placed under arrest br Special Agent 
Hubert H, Finsel and the writer. WILSON was photographed and fingerprinted 
on the same date, and was ‘arraigned onthe same date before the United States 
Commissioner for the Southern District of New York, He was released on 
$1,000 bond for final hearing before the Commissioner on November8, 1944. 

‘A log covering the arrest of subject WILSON and the period following his 

arrest prior to his arraignment, while he was in the custody of Special 

Agents of thefederal Bureau of Investigation, is being retained in the New 

York files as an exhibit in this case. | 


It 3s to be.noted that at the time of WTLSON's arrest 
he read the aforementioned complaint, after which he was questioned by the 
arresting agents. WTLSON continued to deny any part !n the conspiracy as 
charged; denied that he had ever received any money from subjects ATHERTON 
or CAPELL; and denied that he had ever heard of the HENRY YRIEDRTOKS & 
COMPANY, MARTIN SPECTOR, or the GENERAL REFRTEGERATOR CORPORATION of New . 
York City. Background information furnished by WILSON concerning ‘himself 
and his present business activities is being reported herein under section 
II of this report. | 


With regard to the sentencing of subjects ATHERTON and 
CAPELL, which has been postponed from time to time, as reflected in | 
reference reports, Assistant United States Attorney J, Gerard Gregan 
informed that the sentencing of these subjects has now been postponed‘ to 
November 3, 1944, | 


11 


À review of the closed personnel file of subject JOHN 
LAWRENCE WILSON, maintained by the War Production Board, as made available 
by Miss JEAN MeNAMARA, Assistant Personnel Managor, reflected, in addition 
to the information reported elsewhere under Section T of ‘th!s report, that 
WILSON had been employed as an investigator of the Alcohol Tax Unit of the 
Bureau of Internel Revenue, 252 Proadway, New York, New York, from 1938 to 
May 1, 1942, at which time he transferred to the Office of Production 
Menagement, which was the predecessor of theWar Production Board. This 
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4nformation was disclosed by an application filed by WILSON and maintained 
in the file. This application also reflects that W'LSON was employed as 

a credit investigator by the Equitable Trust Company, which 1s now the Chase 
National Benk, at & salary of 91,800 per annum, from August, 1927 to August 
1928, From November, 1925 to July, 1927, he was employed as a collector 

by the UNTON CARBIDE AND CARBON COMPANY, of New York, New York, and from 
January, 1924 to October, 1925, he was employed by the COLUMBTA MILK, INC. 


This applicat‘on further reflected that W'ISON was born 
on April 15, 1900, at St. Lambert, Province of Quebec, Canada, and that he 
recelved his education at the Dickinson High Schocl, where he studied from 
September, 1915 to January, 1920. The application also Indicated that 
W'LSON attended New York University from that time until 1928, receiving '. 
20 credit hours in accounting, However, WILSON received no degree. WILSON 
also tookspecialized courses in higher accounting through the La Salle 
Extension University, Chicago, Illinois, and a course in credits and 
collections in the National Institute of Credits, of Baltimore, Maryland. 


WILSON, accordig to the application, is married to AIMA 
Ce WILSON, and he served in the United States Army Air Service from which he 
was honorably discharged. | 


At the time of WTISON's arrest, he advised that he 
presently resides with his wife end one child at 20 Armstrong Road, Morris- 
town, New Jersey, telephone Morristown 4-2012, having recently moved to, 
that address from 879 Red Road, Teaneck, Bergen County, New Jersey. WILSON 
advised thet since April 1, 1944, (which it will be noted was prior to his 
resignation from the War Production Board) he was employed as Comptroller 
by the PLASTOYD CORPORATION, a company engaged in theplastic business, which 
has its main office at 17 Vandewater Street, New York, New Tork, telephone ` 
BEeknan $-1608, and which maintains its factory at Hamburg, New Jersey. | 


| WILSON otherwise confirmed the information reported 
which was obtained from his personnel file at the War Production Board, and 
advised in addition that he was registered at a'Local Board, number unknown, 
at Teaneck, New Jersey, In this connection, it is to be noted that at the 
time of WILSON's arrest he was not in possession of his Selective Service 
cards. Regarding his Army service, WTISON stated that he enlisted in the 


, Royal Air Force 1n 1918, for pilot training, and entered the United States ` 


Ármy in 1920, continuing hie training as a pilot. He- claims to have been 
honorably discharged from the United States Army fn 1920. 


The following descr'ptive data concerning subject 
JOHN LAWRENCE WILSON was obtained through investigation, observation, and 
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questioning of WILSON: 


Age 
Born 


Citizenship 
Height 

Weight 

Bus ĩa 

Hair 
Moustache 
Byes 
Complexion 
Scare & Marks 


Present Employment 


Selective Service 


Relat‘ ves 








1:44 | 
April 15, 1900, at St. Lambert, 


Pe Qe, Canada 

United States 

180 pounds 

Heavy 

Gas 

Gray 

Brown 

Ruddy 

Hernia operation scar on right side; 
3/4" scar left middle finger. 

Comptroller, PLASTOTD CORPORATION, 
17 Vandewater Street, New Tork, 
New York; telephone BEekman 3-1508; 
factory, Hamburg, New Jersey 

Claims regiatered with Local Boerd 
in Teaneck, New Jersey 

Wife, AIMA C. WIISON 

Son, LAWRENCE C. WILSON : 
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UNDEVELOPED LEADS 


NEW YORK FIELD DIVISION 


H 
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At New Tork, New York 


W111 continue to maintain contact with Assistant United 
States Attorney J. Gerard Cregan, of the Southern Districtof New Tork, 
relative to the sentening of subjects ATHERTON and CAPELL, and relative to 
further prosecutive action concerning subject JOHN LAWRENCE WILSON. 
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SAC, New Tork City December 23, 1944 
John Edgar Hoover - 7 Director, Federal Buresu of HMM 


FRANCIS ALPHONSE CA CAPELL 
RIGHARD COLMAN ATHERTON | | | 
JOHN LAWRENCE WILSON D 
BRIBERY 
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With reference to the report of Special Agent John C, Buckbee, 
dated November 3, 1944, at New York City, please advise the Bureau of the 
present status of prosecution in connection with this matter. 
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Additional facts concernin 1b3 







y — OF FACTS: 
hi A tide d MA) and Jury, vo om facts 
te» presented, charging WILSON on count on conspiracy 
"A with CAPELL and RICHARD COLMAN CATHERTON in receiving " 
EM bribes or agreeifiġ to receive ‘bribes in six different — 
instances. Indictment to be returned under Section 88 WA. A 
4 


and Section 207, title 18, U, S. Code, 
p AJ 


REFERENCE: i Report of Special Aġent John C, Buckbee, dated 
November 3, 1944, at New York, New Tork. 


DETAILE: At New York, New York 
« Je WERNER, Chief, Compliance Division, War Pro- 

duction Board, Empire State Building, New York City, 
informed that during the time of the bribery activities 

on the part of subjects FRANCIS ALPHONSE CAPELL and 

RICHARD COLMAN ATHERTON, from July 1, 1943 to July 21,1943, 

subject JOHN L, WILSON, was employed in the Compliance 

Division in the capacity known as "Group Supervisor." 

This was an unofficial title. However, WILSON had ton- ' 
plete authority and charge of the assignments to the 
men in his group. It was WILSON's duty to review each 

report and place his initials on the report showing that | 
he had approved the same, As a matter of actual fact, TUE 
however, in most instances, reports were rough drafted ^ Chi : 
in the handwriting of the individuel investigators, and | 
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sutmitted in this form ‘to the supervisor for his approval, before being 
typed by the stenographer. The reports were usually reviewd in this 

rough draft form and the manner of initialing the reports after they had 
been typed was mostly of a perfunctory nature. It was the duty of the 
supervisor, including WILSON, at that time, as well as at the present 
time, to return the report to the investigator for correction or additions 
if inn the opinion of the supervisor, the report did not adequately set forth 
results of the investigation or reflect an adequate investigation. Accord- 
ing to Mr. WERNER, it was also the duty of the supervisor ‘to consider ‘the 
validity of the recommendation in the report made by the investigator and 
ty his initialing the report, he would indicate that the report was satis- 
factory from the standpoint of adequacy of investigation and sufficiency of 
evidence to support the conclusion and recommendation. 


Mro WERNER advised that the above mentioned directions and state- 
ments with regard to duties of group supervisors had not been set forth in 
writing, but these duties were generally assumed and were undoubtedly known 
to each group supervisor, Mr, WERNER stated on numerous occasions WILSON, 
‘while employed as group supervisor, had discussed various reports by inves- 
tigators with Mr. WERNER with respect to the sufficiency of evidence and 
the conclusions and recommendations of the investigators so that he, 

Mr. WERNER, was confident that WILSON understood his responsibility with 
respect to the reports and investigations of investigators under his super- 
vision, Mr. WERNER advised he, himself, only checked the reports of inves- 
tigators referred to him when there was some question as to whether the 
report should be sent to the Legal Department of the War Production Board for 
possible prosecution. He stated there were afew exceptions to this policy 
when Mr. WERNER made test checks of the various reports, to determine 
whether the group supervisors were doing their work properly. He stated 
that, without being able to give any specifio instance, he had gathered 

from reviewing reports submitted by WILSON's investigators that WILSON's 
investigators weres'brushing off" the investigations with insufficient 
effort. This was one of thé reasons pronpting WILSON later being removed 

as & group supervisor. Mr. WERNER denied that in any cases where the 
investigator, in his report recommended a strong letter of admonition be 
sent to the subject of the repirt he, WERNER would rely on group supervisors" 
approval of this recommendation. He stated that after he (WERNER) had reviewed 
‘the reports they went to an analyst who generally followed the recommendation 
set forth in a report. WERNER stated that in the final analysis, therefore, 
the group supervisors, including WILSON, were the only individuals giving 
close supervisory attention to the investigators in the Compliance Division, 
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Assistant United States Attorney J, GERARD CREGAN, Southern. District 
of New York requested that the Annual Leave Schedule. for WILSAN during the. 
period in question be-obtained. In this connectio. , it was gdtermined from 
the Leave records: at the War Production. Board: in. New York City, that JAH i, 


e wë 


WILSON: took Annual Leave August 14, 16,17,18,19,20, 1943. He apparently. SCH 


returned to work on Saturday, August 21, 1945, but remained. on. Annual. Leave: E t 
through the rest of the month of August, ending August 31, 1943, He returned J 


, to work September 1, 1943, WILSON was: again. absent from his work on Siok 
Leave, September 20, 21, 24, and 25, 1943, | 





|. After presentation to the Grand Jury, Mr. J. GERARD CREGAN, As- 
sistant United States Attorney, advised that the Grend Jury had' voted a 
true bill, charging a conspiracy: wider Section 88 to violate Section 207, 
Title 18, and that the indictment would be entered by the: Grand: Jury some- 
time during the first week in December 1944, | 
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At Now York, New York 
ollow and-repor prosecutive. action in instant case, 
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5o JOHN Le 
^ |. SYNOPSIS‘OF FACTS: Employment of JOHN LAWRENCE WILSON by Mechel Tax 
vA hu Unit, Bureau of Internal Revenue, Newark, N / 
E Jersey, from August 1, 1928 to May 11, 1942 f'dawl 
verified by Investigator in Charge, and avaílable a "Aa 
details set out. WILSONTs personnel file presently $ " 
at ATU headquarters, Bureau of Internal Revenue m 1? 
Building, Washington, D- Ce E d 
-RUC- 
REFSRENOE: Teletype from New York to Newark dated 1-25-45 


Teletype from Newark to New York dated 1-29-45 


DSTALIS: Mr, WILLIAM BRUNER, Investigator in Charge of Enforcement, 
Alcohol Tax Unit, Bureau of Internal Revenue, room 214, 60 Park 
Place, Newark,.New Jersey, advised that the personnel file of 
JOHN LAWRENCEMTILSON had been forwarded to Alcbhàl Tax Unit head- 
quarters, Bureau of Internal Revenue Building, Washington, D. C», 
and is presently available there, he believes. Mr. BRUNER did 
have a brief record concerning WILSON!s exployment with the Newark 

| office of the ATU, which reflected the following information: 


8-1-28 Temp. Appt. Proe Agent $2300 CAF-6 
10-16-28 Probe Appt. Pro. Inspector 2600 CAF-7 
&-16-34 Transfer Inspector from Phila. 2600 

district to Newark d 
2-25-35 suspended from duty and pay, 10 days p 
e 7-35 Resumed duties as inspector  CAF-7 
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3-1-37 Administrative promotion to $2800 
10-1-41 Administrative promotion to $2900 | 
5-11-42 Transferred to Priorities Division, War Production Board, 


New York City (War Temp. transfer under Executive order 
Nos 9067, re-employment rights). 


Mr. BRUNER advised that he had no details available concerning 
WILSON!s suspension in 1935 for a period of ten days. However, he did 
advise that information in hís possession indicated that 4n connection 
wth an annual efficiency report for the year 1939, WILSON received a 
rating of poor in five different categories, including non-production 
of work, lack of initiative, and for lack of judgement in refusing to 
disclose to a suprior the source of certain information reported by 
tim until threatened with disciplinary action. However, BRUNER advised 
that no details concerning the basis of such remarks were available 
in the records presently in his possession, but he felt that the complete 
details would be available in WILSON's personnel file in Washington. 


Mr. BRUNER readily recalled WILSON and stated that in his 
opinion WILSON!s work had been only average, 


À check of the Newark indices failed to reflect any additional 
information conceming WILSON at this time. “The foregoing information 
was furnished in substance to the New York office by teletype on 
January 29, 1945. 
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THIS CASEORIGINATEDAT NEW YORK, NEW YORK PLENO, 58-50 EXW 
REPORT MADE AT DATE WHEN MADE PERIOD FOR | REPORT MADE BY ! 
N. WHICH MADE . 
NEWARK 2-32-45 ` |2-2,2-45 JOHN J, HUSTING 
NL TITLE Ka | DII CHARACTER OF CASE I 
A N^, FRANCIS ALPHONSE CAPELL; 
5 À, RICHARD COLIN C THERION; BHIBESY 
(Al JOIN L1: SON | 
Ac) 
SYNOPSIS OF FACTS: ‘WILLIAM BRUNER, Assistant Supervisor of Enforcement, 
ATU, 60 Park Place, Newark, New Jersey, can intro- 
NE duce ertinent Newark ATU records regarding subject 
MÓN Ee e JOHN C. PALMER, District Supervisor, 
ermissive Section, ATU, Newark, advises not ac- < 
quainted with WILSON and that WILSON never worked CNN 
under him. BRUNSR advises W. FRANK CUNNINGHAM, — 
presently Investigator in Charge, ATU, Pittsburgh, y OR 
and WILLIAM WOCDRUFF, presently Assistant Super- e 


visor of Enforcement, ATU, Philadelphia, who were | | 
"ILSON!s ATU, Newark superiors in 1939, would be 
able to furnish information concerning WILSON!s 

activities which formed basis for poor rating 

given WILSON on his 1939 annual efficiency reporte 


-RUC- 


Report of SA JOHN J, HUSTING dated l-3l-45 at Newark. 
Teletype from New York to Newark dated 2-1-45. ' 
Teletype from Newark to New York dated 2-3-45.. 


s "e 


Ar. WILLIAM: BRUNSR, Assistant Supervisor of Enforcement, 
Alcohol Tax Unit, Bureau of Internal Revenue, 60 Park Place, Newark, 
New Jersey, advised that he is the official who can introduce 
pertinent records of the Newark office of the Alcohol Tax Unit ` 
regarding subject JOHN L. WILSCN. Mre BRUNZR introduced the writer 
to Mr. JOHN C. PAINS ER, District Supervisor, Permissive Section, 
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AK, 58-50 | 
Alcohol Tax Unit, who advised that he was not acquainted with subject and 
that WILSON had never worked under him, since WILSON had left the Newark 
office of the ATU before PALMER's arrival, 


| Mr. BRUNSR advised after confering vith Mr. SAUEL McKIZ, 
‘that none of his associates presently station in Newark with the Alcohol 
Tax Unit were familiar with the activities of JOHN WILSON in 1929, parti- 
cularly with regard to the matter of WILSON's alleged withholding of 
information from superiors and possibly other irregular activities. 


Mr. BRUNER advised, however, after consulting his records 
‘that Mr. W. FRANK CUNNINGHAM, who is presently Investigator in Charge, 
Alcohol Tax Unit, Federal Building, Pittsburgh», Pennsylvania, in 1939 
held the same position in Newark and on April 15, 1939 directed a letter 
to subject JOHN L, WILSON, then one of his subordinates, in which he 
pointed out the reasons why WILSON had received a rating of poor in.at 
least five categories in connection with WILSON!s 1939 annual efficiency 
report. In such letter WILSON was charged with lack of judgment in with- 
holding the source of certain information which he reported fran his 
superiors. ifr. BRUNER also advised that Mr. WILLIAM WOODRUFF, who was. 
BRUNGR's predecessor at Newark and who is presently Assistant Supervisor 
of Enforcenent, Alcohol Tax Unit, United States Customs House, Philadelphia, 
Pennsylvania, was likewise one of WILSON's superiors in 1939 and should be 
able to furnish ‘information concerning WILSON's activities while with the 
ATU in Newark and with particular regard to the allegation that LO 
had covered up one or more of his associates who were accused of taking 

bribes, as related in referenced teletype fran New York. SC 


Mre BRUNZR pointed out that in his opinion Mr. WQOODRIFF: 
would have been in the better position to become acquainted with eny 
irregular activities on the part of WILSON during the period in question. 


| A ‘teletype furnishing the above in substance was forwarded 
to the New York office on February 3, 1945. 
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THISGASEORIĠINATEDAT NEW YORK, N.Y. MÉ aus we, 58-176 MC 
| REPORT MADE AT R REPORT MADE BY i 
NEW YORK, NEW TORK ` 13/11,133: JOHN C. BUCKBEÉ , Jre 
|* KI CHARACTER OF CASE 
BRIBERY. 








SVNOPSISOFFACTS: Assistant USA Je Gerard Cregan, SDNY, advised final 

indictment Stied by Federal "rand Jury against sub- 

ject JOHN: LSON on 12/11/44 charged WILSON with 

conspiracy under Sections 88,207, Title 18, U.S.Code. 

Indictment sete forth four counts charging WILSON eu M 
with conspiring with subjects FRANCIS ALPHONSE CAPELL — 
and RICHARD C\-ATHERTON in amepting or soliciting bribes U Á 
from various’ New York City manufacturers. WILSON pled KN 
not guilty 12/13/44 and trial set for 2/13/45. Ad- 

ditional investigation requested by KUSA Ceean concerning 

WILSON reported indicating WILSON suspended ten days by 

Aleohol Tax Unit 1935 for wholly inadequate and inac- 

curate investigation. WILSON also received poor ef- 

ficienty report fran Alcohol Tax Unit in 1929 for re- 

fusing to divulge source of information to superior. 

MARTIN DANESEK, New York Plumbers Specialty Company, 

stated in 1943 CAPELL investigated his company and re- 

quested and received without cost shower fixture for 

CAPELL's "boss". MARVIN #ACKEN, T.P. Optical Cor- 

poration, stated CAPELL f'bquested and received without 

cost several pairs of sun glasses for "boss", Poth 

companies under investigation by CAPELL at times 
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REFERENCE: Report of Special Agent John Ce Buckbee, Jr. dated October 1, 
1943, at New York, New Yorks 
Reports of Special Agent John C. Buckbee, Jr. dated October 30, 
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| | 1943, ‘and October 13, 1944, at New York, New York, 
Teletype from — Field Division dated January XL, 1945. 


DETAILS: ‘Assistant United States — J, Gerard Cregan of the Southern 
District of New York, advised that the final indictment filed be the 
‘Federal ‘Grand Jury against subject -JOHN:L. WILSON on December 11, 

. 4944, charged WILSON with. conspiracy under Section. 88 to violate 

: Section 207, Title 1d, U.S. Code. The indictment was in four counts 
alleging WILSON conspired with subjects FRANCIS. ALPHONSE CAPELL and 
RICHARD: Ce ATHERTON as. co-compirators ‘to solicit and accept bribes 
from various New York “ity manufacturers during the period of their 
exployment.by the War Production Board from July 13 to September 21, 
1943, as follows: 


. Count X: This count. alleges that ‘WILSON conspired, with CAPELL- and 
ATHERTON to ask, accept and - ive the mm. of-ap- 
‘proximately a from MARTIN N SPECTOR, f'resident and 
Treasurer of General Refrigerator Corporation with the 
intent to have their-decision and action in an official 
matter influenced thereby. 






| Count 2: This count charges WILSON with conspiring with CAPELL and 
mE | ATHERTON in unlawfplly, wilfully and knowingly. agreeing to- 
| .gether to ask, ept and receive from ISAD EVI, 
& Sons, the sum of approKimately 
(8500400; fren P IEDERICKS, Productisfi Manager of ‘HENRY... 
— ATON any the sum of apppoximately $400.00; 












nd from AARON » President ofADEXTER.CLOTHES COR- 
PORATION ‘the of approximately $i $1000.00 with intent tó 
hyve"theéir decision end aċtion influenced mre 


Count 3: This count diu that WILSON conspired with c0-con- 
spirators:CAPELL and ATHERTON in unlawfully, wilfully and 
gly agreeing to ask)/accept and ‘receive from LEWIS 
8. JACOBSON, attorney for} St. Nicholas Arena the sum im of 
a ately $2500.00 with’ intent ‘to have their decision 
and action influenced thereby, 
Count ét this count alléges that WILSON conspired with co-conspirators 
TON. to unlawfully, wilfully and IT . 
acdept-and receive from ARTHUR S 
eco Merchandising Company, Ino., the. eum. of 
approximatelk $500. with intent to have their decision and 
action influenced thereby. 





A copy of ‘the above mentioned indictment filed án the Southera | 


* 
P 
- 2 ~ t e Ze 
I 
< 
A U 























‘NY 58-176 


District of New York on December 11, 1944, is being retained as an exhibit 
in the New York file. 


Mr. Je Gerard Cregan, Assistant United States Attorney, Southern 
District of New York, advised that subject JOHN L. WILSON pleaded not guilty 
to the above mentioned indictment on December 12, 1944. 


‘Mr. Cregan has been contacted from time to time relative to 
prosecution in instant case and he has advised.of repeated postponement of 
sentencing:of ATHERTON and CAPELL and the trial of .JOHN:L. WILSON on the 
above mentioned charges. Mr. Cregan stated that the trial of JOHN.L. WILSON 
had been set for.February 13, 1945, however on February 7, 1945, Mr. CAPELL 
informed the writer that he had just learned that.subject WILSON had changed 
attorneys: and therefore he believed that the trial would. be postponed to. some~ 
time in March, 1945, According to Mr. Cregan, the sentencing of ATHERTON .and 
CAPELL would be postponed indefinitely. pending trial of WILSON. ! 


‘During the course.of frequent conferences with Mr. Cregan he ad~ 

vised. that at various conferences he had had with WILSON!s attorney he had 
learned that WILSON would maintain at the trial that a $200.00 deposit made by 
‘WILSON in his bank account at ‘the‘Morris Plan ‘Bank ‘on September 2, 1943, was 
mado up primarily from: WILSON!s innings on a race hergp, which winnings he | 
received. from bets placed by MAXASILVERMAN.and WILLIAM S, It is noted that 
this claim is what was substantially claimed by WILSON'dt the time of his in- 
terview by the reporting agent op. October A, 1942, as reflected on Page 60 of 
referenced report dated October 30, 19434 `: results of additional investi- 
gation.requested by Mr. Cregan to verify this claim are not being set forth ) 
in detail except to state that;MAX SILVERMAN, a business man with offices at 
120 West 42nd Street, and WILLIAM NEIS, a Compliance Investigator of the War 
Production Poard at New York City, upon interview, substantiated the payment to 
WILSON.of.sums approximating $100.00 and $67.00 respectively during the latter 

| part of 1942. ‘Both SILVERMAN.and NEIS indicated these payments were made to 

| WILSON from winnings on horse races from bets placed by them for WILSON. 


Mr. Cregan also advised that he had learned that one of WILSONTe 
possible defenses would be that in fact he had no supervision over subjects 
ATHERTON and CAPELL. 


| At Mrs Cregan's request, Mr. DAVID J. WERNER, Regional Investigating 
| Chief, Compliance Division, War Production Board, Empire State Building, New York 

City, was recontacted, and advised that he had located'for the writer copies of : 
various memoranda ‘prepared by him and directed to subject WILSON and other 
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Supervisory personnel of the Compliance Division, which memoranda would tend to 
reflect that WILSON actually enjoyed supervisory responsibilities. 


| In this connection Mr. WERNER mede available a copy of a memorandum 
dated July 21, 1943, addressed by him to supervisors and district chiefs which 
attached a copy of a compliance letter regarding the signing:of waivers as a con- 
dition:of entry to companies! premises investigated by the War Production Board, 
This menorendum instructed that those who received the memorandum should be: 
guíded.accordinglye Another memorandum dated August 4, 1943, directed by Mre 
WERNER ‘to Mr. WILSON and'other supervising investigators of the Compliance 
Division deelt upon the sufficiency of evidence in connection mith War Production 
Board investigators and instructed WILSON.a6 well as the other supervising in- 
vestigators to call this to the attention of the men in their various groupSe 


Amemorandum dated “ugust 18, 1943, from Mr, WERNER to WILSON and 
other supervising investigators concerned itself with a request of the War ` 
Production Board legal staff for supplementary material and instructed WILSON and 
‘other supervisors to: bring this matter to tho.attention of investigators in their 


group8e 





Another memorandum of August 19, 1943, directed to WILSON, district ) 
managers and-supervising investigators, pertained ‘to the necessity of photostating 
copies of exhibits in WPB investigations. 





ii | It is to be noted that none of the above mentioned memoranda were 
directed to the individual investigators in the respective groups supervised by 
WILSON and other Vompliance investigating supervisors, 


The following additional investigation was also conducted at the 
RECH Mrs'Cregan, Assistant United States Attorney, Southern District of 
NEW ` orke | ! 





| It will be noted on Page 32.0f referenced report of ‘the wr 
October 13, 1944, that subject ATHERTON had indicated to him that OLINABOOM, an 
associate WEB investigator, had told him sometime during Uuly, 1943, t he, 
BOOM, and WILSON had received shares of stock under an:assumed name in an un- 
identified company which was formed to operate 75 juke boxes Those interested 
An tbe juke boxes were officers or associates if the fim:oif Sand & Simon Glove ` 
Manufacturers. In this connection Mr, DAVID JAAWERNER, ref ‘red to above, was 
contacted and he advised that the fim of Sand’& Simon Glove Manufacturers had 
been under investigation by the WPB for a considerable period and that the matter 
had:been referred to the United States Attorney for the Southern District of New 
Tork for possible prosecutione Mr, WERNER also advised that OLIN BOOM was one of 
the original investigators assigned to ‘this investigation although there was no 
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indication that BOOM had conducted any investigation:or prepared any report 
in the case, BOUM howeyer, according to Mr. WERNER, was one of subject WILSON's 
Subordin&tes.at the time. 


OLIN BOOM, "ompliance Examiner, War Production Board, Brompton 
Apartments, ‘Tarchmont, New York, when questioned concerning the above matter, 
advised that- during the Fall of 1943 he was assigned to investigate certain 
charges made against Sand & Simon Glove Company &nd during the course of his 
duties he actually mide several contacts at the Sandy& Simon offices where he 
met several of the officers, including one 'BENJAM CKRACH. ‘Mr. BOOM advised 
he was taken off the case-before he conducted any estigation. He stated that 
shortly after being taken off the case he met BENJAMIN BACKRACH.on the street 
near his office and BACKRACH told him-about 300 e boxes which showed movies 
instead of playing music which juke boxes Ge belonged -to persons high | 
in the Federal government, These juke ‘boxes were owned by theXMills Company of ` 
St, Louis and BACKRACH informed that he was considering buying/some of them 
and suggested. to BOOM that he invest in the venture as R postwar proposition. 
PACKRACH stated that he wanted a man like BOOM to take over these machines. ‘BOOM 
stated, however, that he told BACKRACH these machines had very doubtful postwar 
possibilities in view of the possible rapid development of television after the 
"ar. BOOM continued that he mentioned the above matter to WILSON and WILSON 
asked to be introduced to BACKRACH, which introduction was finally arranged. 
BOOM -stated that he himself had-no further conversation with BACHRACH concerning 
this matter and did not enter into. the venture, however WILSON showed him a 
letter ‘which be, WILSON, had written to Mills: — of St. Louis, Missouri, 
in which WILSON was inquiring as to the possibilities of his ‘taking mee UU 
some of the juke boxes for disposition in New Jersey. As far as BOOM knows 
WILSON never received. any stock in.his own name or under an assumed name in the 
jake box venture, He stated that neither he nor WILSON progressed any further 
in the matter nor did they receive any stock from:BACKRACHe 


‘BOOM stated he remanber ed -discussing this matter with sub ject 
ATHERTON. ag a possible postwar ‘proposition, however he denied that he-had in- 
dicated to ATHERTON that he, BOOM, or WILSON had received stock in‘the matter. 


Sub ject FRANCIS ALPHONSE CAPELL, when re-interviewed in connection ` 
with the pending trial of subject WILSON advised that,in support of his, C APELL'8, 
testimony the writer should note a.slip of paper seized from CAPELL at the time 
of his arrest containing size numbers. CAPELL stated that WILSON had asked him 
to pick up-anything in ‘the ‘line of women's clothing which CAPELL believed could 
‘be used by WILSON's wife, and' WILSON furnished the size numbers of his wife which 
CAPELL wrote doen. on the slip of paper. 


In this connection referenced report of tho writer dated October 1, 


1943, reflects that among the ‘items seized from CAPELL at the time of his arrest 
&nd which is P retained as an exhibit in instant case, is a slip of notebook 
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paper bearing the writing "Size 14! 44" wu, 


It should be noted from referenced reports that on September 20, 
21,24,25, 1943, subject JOHN L. WILSON took sick leave from his work at the 
WPB, and in this connection it will be noted that subjects ATHERTON:and CAPELL 
were arrested:on “eptember 21, 1943. Mr. Cregan desired that inquiries be 


made to determine-whether WILSON mas in fact .home.sick on:these days. 


In this connection the:sick leave records maintained on WILSON 
by the WPB were examined reflecting notations,on sick leave slips,bearing 


t 


on one the date 9/21 and the initials of D. EACAMMON, WFB nurse, and on the 


other the date 9/25 bearing the initials of MABMM EISAN, also a WPB nurses 
Misses D. E. CAMMON and MABEL BISAN, registered turses employed by the WPB 


with.offices on the 53rd floor of the Empire State Building advised ‘that JOHN 
L. WILSON. had received treatment for a common cold.at the time. of his-absence 
on the.above mentioned dates, | | 


It is to be noted on Page 22:0f referenced report of the writer 
dated October 13, 1944, that CAPELL was questioned:as to how he got started 
sharing bribes with subject WILSON, and CAPELL pointed out that, prior to his 


‘accepting any bribes WILSON had directed him to pick up on one:occasion several 
aun -glasses from an-optical: äech. firm CAPELL was investigation, and which 


firm CAPELL believed wag the\Century Oxbrd' Company; and on.another occasion a 
Plumbing Supply Company in domtown Manhattan. 
WILSON had indicated té6\CAPELL that if he handled the companies in ‘the right way 
he would not have to pay for these items, 


Mr. MARTIN DANESEK, branch manager of melle York Plumbers 
Specialty Company, Inc.;,! 225 West 13bh Street, New York City, CHelsea 3-1114, 
which company is also known as the Elwell ‘Plumbing Supply Company, advised that 
sometime during the latter:part of 1943 FRANK CAPELL contacted him in connection 
With the sale of three bath tubs in alleged violation of WPB regulations, ‘Mre 
DANESEK stated that these charges never amounted to very much but that several 
weeks after CAPELL!s first contact he.came to the office and told DANESEK that 
everything was all fixed up and that he, CAPELL, had quashed the whole matter, 
CAPELL then went on to telL DANESEX that his "boss" wanted an outdoor shower- 
head. DANESEK indicated he would give CAPELL a showerhead but asked CAPELL what 
size and type his boss wanted. CAPELL then picked up the telephone in Mrs 
DANESEK's office and called someone whom Mr, DANESEK presumed to be Mre CAPELL? s 
boss and obtained.an exact description of the showerhesd wanted. Mr, DANESEK 
said he thereupon gave CAPELL a chrome plated gold jointed showerhead which cost 
about $1.50,.and stated: CAPELL did not offer to.pav for the fixture and in fact 
Do money was paid, 


‘Prelininary inquiries at theNentury Oxford Manufacturing Corporation, 


5112 21st Street, Long Island City, Telephéne STilwe11 4-8450, were made, and 
- 6- 
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'Mre LOUIS]VITALO, Treasurer of the firm, confirmed that during July, 1943, he 
had given|a WPB investigator meeting CAPELL's description about eight glass 
frames without the lenses. | 


In view of the fact that this did not appear to be the ‘optical 
company from which CAPELL received some glasses for his boss CAPELL was re- 
contacted, and he advised that possibly the optical company he had in mind 
was theM(.P. Optical Company. | 


| Mr, MARVIN HACKER, Officer Manager;jl.P. Optical Corporation, Ince, 
154 West 14th Street, New York, New York, teleph$ne CHelsea 345/96, advised 
that he remembered CAPELL's coming into the opti company's offices on an 
investigation for the WPB about a year and a half ago. He stated that CAPELL 
claimed that his firm was making some glasses in violation of WPB orders and 
demanded to.see samples of the line of frames manufactured by his company. Mre 
HACKER stated he then showed CAPELL the sample case which contained several 
‘pairs: of frames with some glass lenses, and that CAPELL insisted upon taking 
these frames as evidence. An argument between CAPELL and Mr. HACKER resulted 
in which HACKER refused to furnish the frames as evidence, whereupon CAPELL 
explained to HACKER that as a matter of fact he did not want the sun glasses 
as evidence but that his boss had.a place at the seashore and was going on 

a vacation in the near future, and that his boss needed a pair of sun glasses. 
Mr. HACKER stated that he then told CAPELL that this was a different matter and 
voluntarily gave CAPELL & large sized pair of sun glasses. CAPELL thereupon 
pointed out that the boss! daughter was also in need of sun glasses and he 
would also like a small pair of sunglasses for here This pair was also given 
to CAPELL. 


Mr. HACKER stated that to the best of his recollection CAPELL was 
only given two, and possibly, three paira of sunglasses. 


| The Newark Field Division was requested in a teletype dated January 
25, 1945, to review the files of the Alcohol Tax Unit at Newark for possíble 
derogatory information relating to ihe employment of subject JOHN L. ‘WILSON by 
the Alcohol Tax Unit prior to 1942. The results of the investigation conducted 
by the Newark Officerwere reported by teletype to the New York Officeánd are not 
being reported in detail 4nasmuch as the Newark Office is incorporating ‘such in~ 
formation in report forme “he Newark Field Office advised, however, that the 
Alcohol Tax Unit records in Newark reflected WILSON ‘was suspended in 1935 for 
ten days and also received a poor efficiency report in 1939 for refusing to 
disclose a source of information to his superior until threatened with dis- 
ciplinary action. The files, however, did not reflect basic reasons for such 
administrative action and it was indicated that WILSON's ‘whole personnel file 
was maintained by the Alcohol Tax Unit in Washington, DC. 


By teletype dated January 31, 1945, the Washington Field Division 
*- 7 = 
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&dvised that the records of the Alcohol Tex Unit, Bureau of Internal Revenue, 


Washington, D.C., pertaining to WILSON were made available by Miss IRENE R. TIREE, 
Assistant Chief of Recruitment and Selection Sections It was stated that WILSON's 
file reflected a letter dated February 5, 1935, from JOHN D. PENNINGTON, District 
Supervisor, District #4, Alcohol Tax Unit, Newark, New Jersey, to the Deputy 
Commissioner of the Alcohol Tax Unit at Washington, D.C. recommending a ten day 
suspension for WILSON because of the following facts: 


WILSON was ażsimed an invpstigation of the application of the 
Royal Products of which one ANTHONY RA ROMANO was proprietor, for the permission 
to withdraw wine. The letter stated that the report submitted by WILSON was 
entirely inadequate and that WILSON apparently accepted statements of the ap- 
‘plicant at face value and interviewed persons who would naturally be friendly 
with the applicant, It was stated that WILSON made a superficial check of the 
financial setup and made no accurate investigation of the alleged orders upon 
which theapplicant based his request. WILSON also, according to the letter, 
failed to thoroughly investigate the personnel of the applicant company. This 
investigation was reassigned to investigators of the Enforcement Section who 
discovered that the applicant had failed to account for source of funds and that 
he had no legitimate need for the alcohol requested, that he was associated with 
persons of questionable character and that he deliverately concealed material 
facts as to finances and other matters in an attenpt to mislead the government, 
The file further reflected that WILSON was subsequently suspended for ten days 
on February 25, 19354 


WILSON!s personnel file maintained by the Alcohol Tax Unit also 
reflected that in 1941 WILSON requested his release in order that he might 
‘accept a job as an analyst in the OPM. In connection with this,Dre B. R, RHEES, 
District Supervisor, Alcohol Tax Unit, New York, recommended in a letter of 
October 4, 1941, to the Deputy Commissioner that WILSON be given the release 
inasmuch as he/was one of the least desirable investigators in the 4th District 
from an investigative standpoint. 


By teletype dated February 5, 1945, the Philadelphia Field Division 
advised that Commander JOHN B. PENNINGTON, who was presently superintendent of the 
Pennsylvania Industrial School at Huntington, Pennsylvania, was-unabxe to furnish 
any information concerning JOHN L, WILSON. It was stated that C nder PENNINGTON 
‘was unable to remember WILSON and barely recalled the case of thelRoval Products 
Company, ...He stated further that many other mubordinates were disipnest while 


^Y the Alcohol Tax Unit and approximately 18 were given prison sentences for 


accepting bribes and for other violations, He indicated that he recommended 


‘many suspensions while District Supervisor of the Alcohol Tax Unit. 


Dr. B. Re RHEES, District Supervisor, Alcohol Tax Unit, 253 Broadway, 
New York, New York, advised that he remembered JOHN L. WILSON and that he was under 


Dr. RHEES! supervision since 1924 while with the Alcohol Tax Unit. Dr. RHEES 


| | E — 
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a character witness at the DURKIN trial, 
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advised that they always suspected WILSON of ‘being one.of those who ere 
accepting bribes, however he was unable +c place any definite charges at 
WILSON! Ss. door. 


Mr, PAUL We 'ROBSKY, Special Investigator of the Alcohol ` 
Tax Unit, Newark, New Jersey, who was on special assignment to the Alcohol 
Tex Unit of New York City, advised\ypon interview that subject WILSON was 


‘Closely associated with one LEO P. PURKIN, ap Alcohol Tax Unit investigator, 


who "Tas charged with-accepting a bribe in- or about 1939, and who was tried 

and convícted.on the bribery charge. Mr. ROBSKY advísed that -although the 
judge subsequently set-aside the verdict of conviction in the:DURKIN case 

he believed ‘that WILSON was one of DURKIN's character witnesses at the trial. - 


"Mr. WALTER P. MURPHY, Assistant Agent in Charge, Investi- 
gations Unit, Bureau of “nternal Revenue, 253 Broadway, New York City, advised, 


after checking his official file dn the DURKIN case, that:although DURKIN 
presented various character witnesses at his trial during January 21, 1942, 


‘there was no indication from the file that WILSON was one of DURKIN's character 


witnesses. ‘Mrs MURPHY subsequently ‘telephonically advised that he had made 


inquiries in his department and he was reasonably certain that WILSON was not 
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SAC, New York City March 19, 1945 


a4 


ARS: VH 
58-827 





de Edgar Hoover — Director, Federal Bureau of Investigation 


$ 
FRANCIS ALPHONSE CAPELL; ET AL 
BRIBERY 

Your file 58-176 


It is noted that the report of Special 
Agent John C. Buckbee, Jr., dated August 21, 
1944, at New York City, reflects that the sentencing 
of subject Capell ta betna postponed pending the 
outcome of the investigation of vartous Souz ki 
made by Capell. 


Please advise the present status of all 
of these investicationa based upon his conplatnts, 


Fro 
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J 136176, Director, FBI 4T 
FROM : SAC, New York 2 

| Í SUBJECT: FRANCIS —— 3 ET AL a 
BRIBERY | | 

(Bureau File Number 58-827) | HA 
ju id-9 | 
3-10 x 
Reference is made to Bureau. letter dated March 19, 1945 





wo eo 
` 





i 
; X 
` * 


> - 
i ret 
€ watss 


/ 
` 





— | ' F P | 
OT LE Memo du e UNITED - GOVERNMENT | 


JCB: | 
DATE: March 24, 1945. 


which states that it is noted that the sentencing of Subject CAPELL 
is being postponed pending the outcome of the investigation of 


various complaints made by CAPELL. The Bureau requests advice as to d 
the present status of all of these investigations based upon his com= MN 
plaints. | JON SN L 
For the Bureau's information Mr. J. Gerard'Cregan, Assistant MEI L be 
United States. Attorney, Southern, District of New Tork, has advised that RI iQ a 
"un the sentencing of Subject FRANCISSCAPELL, as well as the sentencing of [^ N ei. 
Subject RICHARD: CSATHERTON, is being held in abeyance at this time only  ', ^X N 
until such time as JOHN L. WILSON is tried and is ready for sentencing. P ` 1 
It is the desire of Mr. CREGAN to have.all three subjects sentenced at ale Ke 


‘the sane time. 


With reference to the Bureau's request to be advised as to 
the present: status of the other investigations being conducted by this 
Office based upon complaints made by FRANCIS CAPELL, the Bureau will re- 

` call that the following cases have been opened upon information furnished 


3 


by CAPELL:. 
d 


DOUGLAS THEODORE MITCHELL, ET AL; FRAUD AGAINST THE GOVERNMENT; BRIBERY 
Bureau File Number 58-1109 


RECORDED COPY FILED IN 


The Bureau will note from the report of Special Agent John 
C. Buckbee dated February 24, 1945 and from the progress report of Special 
Agent Joseph H, Bernegger, dated March 15, 1945, that nost of the remain- 
ing investigaticn in this. case is of an accounting nature. and that it is 
contemplated. that the accounting examination will take three agents ap- 


' proximately fifty-five days to complete. 


CHARLES BERMAN, wa; SOL LIESOWITZ; BRIBERY. (Buresu.File Number PEN 


The Bureau will note from the. report of Special Agent John C. 
Buckbee, dated January 19, 1945, that the only investigation which it is 
' possible to conduct at this time is to recontact Mr. EDWARD C. We ee 


| —46 
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Letter to Director | 








In this connection by letter dated January 21, 1945 the Bureau 
pointed out its extreme interest ín the A. DAVIS & SONS.case and its desire 
‘that no action. be taken in connection with the CHARLES BERMAN case which 
would hinder the prosecution of A. ‘DAVIS. & SONS, the trial of the latter 
case having been set at that time for about February 1, 1945, ‘The Bureau 
accordingly suggested that the undeveloped lead.set forth in the CHARLES 
BERMAN case be held in abeyance pending the outcome of the A. DAVIS & SONS 
trial. In regard to the above the Bureau was informed by letter dated 
February 23, 1945 in the A. DAVIS & SONS case that the trial of this case 
has now been postponed until late in May of this year. 


is being placed in a pending 
un Suc as the above-mentioned trial is concluded, 


PHILIP CARMEL; EDWARD A. J. SCHNABEL; ‘BRIBERY. (Bureau File Number 58-1099) 
Information in this case was -also originally received by FRANCIS 
CAPELL from BENJAMIN.GREENHOLTZ. GREENHOLTZ has refused to cooperate in 
supporting the original allegation and as reflected in the report of Special 
Agent John C. Buckbee, dated January 19, 1945, the only undeveloped lead out- 


standing is to recontact Mr. EDWARD C. — Assistant United States 


In view of the Bureau's instructions in ‘the CHARLES BERMAN.case 
to the effect that nothing should be done to hinder the trial of A. DAVIS & 
SONS, the instant case of PHILIP CARMEL, ET AL; BRIBERY is being placed in 
a pending inactive status awaiting the outcome of the A. DAVIS & SONS trial, 











letter to Director 
NY 58-176 March 24, 1945. 


| ELI JOSEPH BABKES, wa; BRIBERY. (Bureau File Number 58-1106) 


The Bureau will note.as reflected in the report of Special 
Agent John: C. Buckbee,.dated January 17, 1945, in this case that the 
only. investigation remaining in this matter is for the Grand Rapids 
Field Division to thoroughly interview the subject, ELI BABKES, in re- 
gard' to the allegations in this case. For the Bureau's information, the 
Grand.Rapids.Office is being requested to expedite this matter. 


‘Copies of this letter are being forwarded to the Bureau for 
enclosure in the Bureau files maintained on. CHARLES BERMAN, wa, ET AL; 
BRIBERY, and on;PHILIP CARMEL, ET AL; BRIBERY,. cases. 





cc: Bureau File /58-1103 | 
| 58-1099 | | 
New York File 758-274 
58-272 














* i 
k —— 
om Copy ary j l t 
< : n > 
- H 
‘ ` 


OFFICE MEMORANDUM UNITED STATES GOVERNMENT 
t JCB:EED | 
58-176 | | 
TO: Director, FBI | DATE: Maroh 2h, 19h5. 
FROM: SAG, New York ` A | ) 
SUBJEJT: FRANCIS ALPHONSE CAPELL ET AL + ` | ! i 
BRIBERY 


l plaint Se 


(Bureau File Number 58-827) 


Reference is made to Bureau letter dated March 19, 1945 
bách states that it 1g noted that the sentencing of Subject CAPELL r 
is being postponed pending the outcome of the investigation of : 
various complaints made by CAPELL, The Bureau requests advice as to | 
the present status of all of these investigations based upon his dome 

For the Bureau's information lr. J, Gerard Gregan, Assistant 
United States Attorney, Southern District of New York, has advised that 
the sentencing of Subject FRANCIS CAPELL, as well as the sentencing of 


, Subject RICHARD C. ATHERTON, is being held in abeyance at this time only 


until such time as JOHN L. WILSON is tried and is ready for sentencing, 
It is the desire of Mr. CREGAN to have all three subjects sentenced at 
the same time. ` 


With reference to the Bureau's request to be advised as to 
the present status of the other investigations being conducted by this 
Office based upon complaints made by FRANCIS CAPELL, the Bureau will re- 
tea that the following cases have been opened upon information furnished 
by CAPELL: | 


DOUGLAS THEODORE "ITCHELL, ET AL; FRAUD AGAINST THE GOVERNMENT; BRIBERY 
| Bureau Fils Number 53-1109 


The Bureau will note from the report of Special Agent John 


: C. Buckbee dated February 2h, 1915 and from tha progress report of Special 





Agent Joseph H, Bernegger, dated March 15, 1945, that most of the remain- 
ing investigation ín this case is of an accounting nature and that it is 
contemplated that the accounting examination will take three agents. ap- 
proximately fifty-five days to complete. 


CHARLES BERAN, way SOL -LIEBOWITZ; BRIBERY. (Bureau File Number 50-1103) 


| The Bureau will note from the report of Special Agent John C. 
Bückbee, dated January 19, 195, that the only investigation which 1t 19 . 
possible to conduct at this tine is to recontach Mr. EDWARD G, WALLACE, 











. PHILIP CARMEL; EDWARD A. J. SCHNABEL; BRIBERY. 
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Tetter Zo Director 
Assistant United States Attorney, Southern District of New York, regard- 


a c b3 
Ell | 


In this connection by letter dated January 31, 1915 the Bureau 
pointed out its extreme interest in the A, DAVIS & SONS case and its de- i 
sire that no action be taken in connection with the CHARLES BERMAN case 
which would hinder the prosecution of A. DAVIS & SONS, the trial of the 
latter case having been set at that time for about February 1, 1915, The 
Burċau accordingly suggested that the undeveloped lead set forth in the 
CHARLES BERIAN cass be held in abeyance pending the outcome of the A. DAVIS 
& SONS trial. In regard to the above the Burċau was informed by letter 
dated February 23, 1945 in the A. DAVIS & SONS case that the trial of 
this case has now been postponed until late in May of this year. 


Yn view of tha Bureau's deieren SR RN b3 ' 
s being placed in a pending inactive status 


until such tine as the above mentioned trial is concluded. 
Bureau File Number 590-1099 


Information in this case was also originally received by FRANCIS 
CAPELL from BENJAMIN GREENHOLTZ.  OREENHOLTZ has refused to cooperate in 
supporting the oricinal allagatlon and as reflected in the report of Special 
Agent John G. Buckbee, dated January 19, 1945, the only undeveloped lead out- 





standing is to recontact Xr. EDWARD C. WALLACE, Assistant United States 
Attorney, with regard to b3 


In view of the Bureau's instructions in the CHARLES BERMAN case - 
to the effect that nothing should be done to hinder the trial of A. DAVIS & 
SONS, the instant case of PHILIP CARMEN, ET AL; BREBBRE“is being placed in 
a pending inactive atatus awaiting the outcome of thw A. DAVIS & SONS trial. 
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letter wee 
NY 58- 2 | March 2h, 1945 


ELI JOSEPH BABKES. , Wa; BRIBERY (Bureau File Number 58-1106) 


The Bureau will note as reflected in the report of Special 
Agent John C, Puokbee, dated January 17, 1945, in this case that the 
only investigation remaining in this matter is for the Grand Rapids 
Field Division to thoroughly interview the subject, ELI BABKUS, in re- 
gard to the atléegations in this case. For the Bureau's information, the 
Grand Rapids —— is being requested to expedite this matter, 


` Gopies of this letter are Being forwarded to the Bureau for 
enclosure in the Bureau files maintained on CHARLES BERWAN, wa, ET AL} 
“BRIBERY, and on PHILIP CAnugL, ET AL; BRIBERY, cases. 


cor. Bureau File — 
New York T2. $58-2Tl 
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HUT. (3 FRANCIS ALPHONSE CAPELL, ET AL. BRIBERY. TRIAL OF SUBJECT 
JOHN L, WILSON COMMENCED TODAY BEFORE JUDGE JOHN BRIGHT, SDNY. 
GOVERNMENT-S CASE PRESENTLY BEING PRESENTED WITH CAPELL NOW UNDER 
CROSS EXAMINATION. CASE TO BE COMPLETED PROBABLY MONDAV, MAY FOURTEENTH 
NEXT, Ce ħi / 
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CAGEs FRANCIS ALPHONSE CAPELL, ETAL, BRIBERY. ON ‘MAY 

SIXTEEN SUBJECT JOHN L+ WILSON FOUND GUILTY ON: ALL FOUR COUNTS | 

OF “INDICTMENT CHARGING WILSON WITH CONSPRIING. WITH. CAPELL 

‘AND RICHARD raren IN SOLICITING AND ACCEPTING BRIBES. | 

SENTENCING OF WILSON, CAPELL AND ATHERTON NOW SET FOR MAY - 

‘TWENTYNINE. HOWEVER, WILSONS ATTORNEY HAS INDICATED HE WILL 

MAKE HIS MOTIONS FOR APPEAL ON THAT DATE. » 
CONROY | RECORDED | 62 Së 22. US 
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ARNe RICHARD C. ATHERTON, ETAL., BRIBERY. JOHN L, WILSON SENTENCED 

ONE YEAR AND DAY ON COUNT ONE AND ONE YEAR AND DAY SUSPENDED SENTENCES 

ON EACH OF THREE REMAINING COUNTS PLUS TWO YEARS PROBATION TO FOLLOW 
SENTENCE ON COUNT ONE. ATHERTON FINED FIFTEEN HUNDRED DOLLARS IN — 
ADDITION TO FOURTEEN HUNDRED SEVENTY DOLLARS BRIBE PROCEEDS RECOVERED. pl 
EXECUTION OF PRISON SENTENCE SUSPENDED. FRANCIS ALPHONSE CAPELL FINED 
TWO THOUSAND DOLLARS ON COUNT ONE WITH TWO YEARS PROBATION AND EXECUTION 
OF PRISON SENTENCE SUSPENDED. CAPELL ALSO SENTENCED TO ONE YEAR AND DAY 
ON EACH OF TWO REMAINING COUNTS WITH EXECUTION SUSPENDED AND TWO YEARS 
PROBATION TO RUN CONCURRENTLY WITH PROBATION, ON COUNT ONE. SENTENCES 
IMPOSED TODAY BY FEDERAL JUDGE JOHN BRIGHT, SDNY. WILSONS BAIL CONTINUED 
UNTIL JUNE ONE WHEN NEV BOND OF ONE THOUSAND DOLLARS MUST BE FILED 


PENDING PROBABLE APPEAL. A7 7 = 
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NEW YORK, NEW YORK 6/28/45 20184348, (dé, JOHN Ce BUCKBEE, Jre 
Larne oO vases 2/ -97 AY CHARACTER OF CASE 
| FRANCIS ALPHONSE CAPELL, ET AL BRIBERY 
i l ' l P Pan 
SYNOPSIS OF FACTS: Information furnished by W. FRANK CUNNINGHAM, | |, eC 


Investigator in Charge ATU, Pittsburgh, con- 
cerning subject JOHN L, WILSON set out. WILSON 


9 
7, Miet Jnd a Aa ep ~ è 1 
tried before U,S.D.C. Judge Jahn Bright, 5/10416/ Q^ | 


45 and found guilty on all 4 counts of — | 
N ^" 


| ht charging conspiracy subject RICHARD ATP 
E LRL &nd subject FRANCIS A. CAPELL under Sections ; 
ayy ee 207, Title 18, U.S.C. WILSON sentenced 1 ys. shd m 
j "Lange day on lst count, plus 2 yrs, probation to Folton Wi 
dE J serving of sentence together with 1 yr, end day! 
| eh on each of remaining j,counts, execution of se ce... 
tie ww suspended, RICHARD C, "ATHERTON fined $2500 ih «d ^ 
Ai, P — dition to $1470. bribery centraband received By Fal = 
— i plus 2 yrs» probation on l count of indictment cherg- 


ng conspiracy with CAPELL under Section 88, Title 

8, U.S.C, CAPELL fined $2000. on ceunt 1 of indiet- 
ment alleging conspiracy under Sections 88 and 207, 
Title 18, U.S.C., charging conspiracy with ATHERTON, 

A plus 2 yrs» probation, On two remaining counts charg- 
ing violation under Section 207, Title 18, senteneed 
l yr, end dey on each count, execution suspended, plus 
‘two yrs. probation on each of 2 counts to run coneur- 

rently with 2 yrs. probation received on count 1, 
Infermation developed from LOUIS SUTTON during course 
of trinl concerning conversations ‘between CAPELL ant 


Ka 







die, me ntn 


. D 
u KM X Y 
fe 4 EST 


A 












ġa 
u WILSON subsequent to CAPELL's arrest set cut, Infor- 
3 mation developed from Dr. R, R. RHEZS, Supervisor of 
| Alcehol Tax Unit, NYC, concerning suspicious activities 
| I E (5 c$ f WILSON set out, 
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NX 58-176 l l i 
REFERENCE: — Bureau File 58-827 
Report of Special Agent JOHN C, BUCKBEE, Jre, NYC, 4/1/44 
Report of Special Agent JOHN C. BUCKBEE, Jre, NYC, 2/19/45 
Report of Special Agent JOHN J. HUSTING, Newark, 2/3/45 
DETAILS; The Pittsburgh Field Division by teletype dated April 3, 


1945 was requested to interview Mr. W. FRANK CUNNINGHAM, Investigator 
Aloobol Tax Unit, Federal Building, Pittsburgh concerning informa- 
tion in his possession concerning JOHN L. WILSON, In this connec- 
tion it is noted that CUNNINGHAM gave WILSON an efficienev report 
with a poor rating in 1939 at the time WILSON was under Mr, CUNNING- 
HAM's supervision, 


By teletype dated April 3, 1945, the Pittsburgh Field 
Office advised that Mr. W. FRANK CUNNINGHAM advised that he had 
given WILSON a poor efficiency rating primarily because of ‘his 
lack of initiative opd apparent laziness. He had no definite 
information concerning any bribery activities of WILSON while 
with the Alcohol Tax Unit in Newark, New Jersey. He had a faint 
recollection that WILSON while attached to the Permissive Depart- 
ment of the Bureau of Internal Revenue approved an application ' 
for alcohol filed by a certain perfumery company ‘in Hoboken, 
The application was later investigated by W, T. BRADY, ‘then at=- 
tached to the Alcohol Tox Unit, now Chief Deputy Marshal at Newark, 
New Jersey, who recommended that the application be disapproved. 


Mr, CUNNINGHAM informed that he had & faint recollection 
that ‘Mre BRADY might have feund some indication that WILSON had 
not acted in.good faith at the time he approved this applications 
Mr, CUNNINGHAM also suggested that Mr, VITA then.connected with 
the Alcohol Tax Unit and known to Mr, BRADY may have some inferna- 
tion concerning WILSON!s activities. 


On May 10, 1945, subject JOHN L, WILSON was brought to 
trial before U+ S. District Court Judge, Jehn Bright of the Southern 
District of New York on & indictment of four counts charging him 
with conspiracy with FRANCIS A. CAPELL and RICHARD C. ATHERTON 
under Section 88 to violate Section 267, Title 18, U, S, Code. 

The various counts of this indictment have been briefly identified 
‘in the report of the writer dated February 19, 1945. 











he read of CAPELL's arrest in the newspapers. He then proceeded to CAPELL!s 
home, offering his services on.CAPELL's behalf and'at' CAPELL's home hé met 
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During the.course of the trial CAPELL.and ATHERTON took the. stend 
and testified against WILSON-as to facts previously reported in this case ` 
and WILSON took the stand in his omn behalf, denying any part in the con- : 
Spiracy and also presenting. testimony of sixteen-witnesses. 


During the. course of the trial, WILSON's defense attorney, on 
cross-examination of FRANCIS A. CAPELL, brought out the fact from: CAPELL 
that. one LOVISTSULTON, Night Auditor, Garden City Hotel, Garden City, Long A 
Island, New York, had been present during ‘some of the contacts botween- ' 
CAPELL ‘and WILSON subsequent to CAPELLÍs arrest, 


LOUIS SUTTON was thereupon interviewed by the writer and furnished I 
the following Information, which he diu iA testified: to ín court at | 


'WILSONIs trials | d 


“Mire SUTTON. stated that he had know. CAPELL since about 1936 when 
he was employed as an investigator by CAPELL who was then operating a Detec- 
tive Agency in White Plains, New Tork, Pe said that later CAPELL went with | 
the Sheriff's Office in Westchester County and that he had thereafter worked | 
with CAPELL in the Sheriff's Office. | 


In this connection, SUTTON pointed out that at one time he was 


present ‘when two men connected with the pin-ball- racket in Westchester County ; 


contacted'CAPELL and offered CAPELL $3000. ‘a month to tip them off on par- | 
ticipated-raids of the Sheriff's Office on pin-ball machines, and that CAPELL ! 
had turned this offer down ån his presence, He- stated that one of the mem : 
making ‘this offer was WENKENBACH, owner of ‘the White Horse Tavern at Port 

Chester, New York. 


SUTTON advised that he had not seen CAPELL for several years when 


WILSON. 


In-this connection, SUTTON advised that the date fellowing CAPELL's 
arrest, he proceeded to CAPELL's home to find out what he could de for CAPELL, 
While there , CAPELL called WILSON, indicating to SUTTON that he wanted to 


‘find out what was going.on at the War Production Board: offices, CAPELL was 


also angry, according to SUTTON, since-he understood that ATHERTON.had told ` ' 
everything about ‘their conspiracy and, CAPELL desired to find out from WILSON 


‘what had happened and to find out whether WILSON had mom anything abeut 


ATHERTON taking any ‘bribes. | 


d 
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SUTTON stated that WILSON arrived later that evening in response 
‘to CAPELL's telephone call, and that thereafter there was a discussion about 
what ATHERTON had stated. Mre SUTTON said that neither CAPELL or WILSON 
made any statements in his presence at this time or at any other time in- 
dicating that he-was involved in the bribe, but it appeared that WILSON was 
primarily involved. 


SUTTON stated that thereafter WILSON and CAPELL proceeded to the ' j 
bedroom where they had a discussion for over an hour and when they returned ; 
to the living-room, WILSON told CAPELL that he would keep him posted on 
what was happening at the Wer Production Board, "WILSON repeáted several | E 

, ‘times, "Nothing can-happen ‘to ‘me because I am not responsible for ‘the in- 
vestigation. There is no reason for me to know that there was a tax on 
one case more then another", : 


WILSON told CAPELL in SUTTON's presence that if there was any- 
thing he desired to tell CAPELL in regard to the activities at the War 
Production Board in connection with his arrest, hé, WILSON, would get in 
‘touch with CAPELL through SUTTON; and, on the other hand, if CAPELL desired 
to got, im touch with WILSON, he could do ít through SUTTON. "WILSON alse 
advised (u pit would be ‘best for CAPELL not to use his house phone 

Sp ee np i the Case; however, he told SUTTON that it 
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In this —— — told CAPELL and SUTTON that if the 
Government knew he was not friendly with CAPELL, he could hear things which 
might be helpful. 


SUTTON informed that he subsequently had meetings | with WILSON 

and that on one occasion, WILSON had told:him that he knew of a lot of — 

! / scare. materials which were hard to get such-as linings and rubber ‘tape, 
anid WILSON informed SUTTON that be had a "line on" ‘thousands of yards ef 


i f 


Jf ‘rubber tape that was very scare, At that time WILSON suggested that SUTTON 
| endeavor to get someone who would take this rubber tape off his hands, U 
WILSON made arrangements to meet SUTTON at his home in Garden City in-cen- | 
nection with this rubber tape. It appeared that he could obtain it for ' 
$f a yard and sell it for 25 - 28g a yerde WILSON did not explain who had 
the rubber tape. It was proposed that SUTTON should find.a purchaser to : 
‘buy the tape and SUTTON tentatively ‘agreed ‘to work on the rubber tape propo- 


sition. 
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Thereafter, he had a conference with WILSON at Manny Wolf's Rest- , 
aurant ‘at which time CAPELL was also present, SUTTON- ard ‘WILSON's discus- 
sion. mainly concerned the rubber tape proposition, while CAPELL and SUTTON's | 
cousin were primarily engaged in entertaining each other. Offs 

Om another occasion, SUTION met WILSON in the lobby of the Empire 
State Building and they went to call on a man located in ‘the same building 
as ‘Longchamps at-4lst Street and Broadway. This man whose name SUTTON does 


mot recall was a contact through which SUTTON and WILSON hoped to dispose 


of the rubber tape, At the time of this first contact with the unidentified 
individuel, the men was too busy to see WILSON. and SUTTON; however, ‘both 


made ia subsequent visit to this individual. On this subsequent visit, SUTTON 
‘was ‘late for ‘the appointment and the unidentified man did not wait. SUTTON 


stated that he:made no further attempt ‘to contact this man and WILSON let 
the matter drop." | 


On-another occasion, WILSON called SUTTON and told SUTTON that 
he had called about a "juke box deal" which SUTTON might be interested in 
and.made an appointment to meet SUTTON. at his, WILSON's office, the Business 
Service Company, ll West 42nd Street, New York City. This meeting was in 
the early afternoon Just ‘after lunch. At the Office of the Business Service i 
Company, WILSON told SUTTON that he -had-access to numerous " juke boxes", 


- 


known as "soundies" and that'he wanted SUTTON to place these "Soundies" in 


— the ‘taverns in Long Island. WILSON informed that he would'be able to obtain 


‘about fourty additional Nsoundies™, ‘It was proposed that WILSON would do. 

the buying of the ''soundies' and that SUTTON would take care of placing 
‘them in the taverns. ‘The unidentified man furnishing WILSON with the 
Ħsoundiesi would act as a silent partner in.& partnership or corporation 
‘which might be formed, WILSON also proposed that SUTTON: could indicate 

his percentage or could have a stock interest ‘in the corporation. 


' At this meeting SUTTON received a looseleaf notebook containing 
literature concerning the "soundies™ from WILSON, He also received a pro- 
posed form of contract appearing on ‘the ‘letterhead of the Business Service 
Cempany, which purported to be a proposed contract between:a prospective 
tavern owner and the Business Service Company regarding the location of 
"soundies". This material was made.available by Mr. SUTTON and it is be- 
Ang ‘retained in ‘the New York files as an exhibit in this cases | 


A 


With further respect to comversations-between WILSON and CAPELL 
after CAPELLTs arrest, SUTTON stated that shortly- after this WILSON and 
CAPELL and Mrs. CAPELL met in WILSON!s room in Garden City, Long Island. EON 
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SUTTON could not recall exactly how this meeting was arranged and stated 
that before the meeting he was at CAPELL's house, but CAPELL had indicated 
that he desired to see WILSON, SUTTON then called WILSON on the ‘telephone 
at the War Production Board Office from a public telephone in a tavern 
noar CAPELL's home, WILSON called SUTTON back apparently from a publie 
‘booth in the Empire State Building at which time SUTTON told WILSON that 
CAPELL desired to see him about the cases WILSON agreed ‘to meet CAPELL 


At SUTTON's apartment. 


SUTTON stated that while in his room.at this meeting CAPELL and 

WILSON sterted talking generally about the case and CAPELL kept asking ques- 
tions about how much: ATHERTON had told the Government authorities. One of 
the two, either WILSON'or CAPELL shortly thereafter made the suggestion that 
‘they had better continue their conversation outside where they could see 
anyone approaching and where there would not be any wires, SUTTON stated 
that both CAPELL and WILSON were surveillance conscious and that after 

this suggestion wag made, WILSON, CAPELL.and CAPELL's wife went away to- 
gether and did not come back. i 


At the conclusion of the trial of JOHN L, WILSON, the jury brought 
in a verdict of guilty on all four counts of the indictmrt which has been 
previously identified in reference report of the writer dated February 19, 
1945, On May 29, 1945, WILSON was sentenced by Judge John Bright to one 
year and a day on count one of the above mentioned Andġgtment and to one 
year and a day on each of the three remaining count bui ecution of sentence 
Suspended on all but the ene year and.& day on ounie, In addition, 
‘WILSON was sentenced to two years probation following “the sentence on count 
one. 









|.  ' feferenoe report of the writer dated April 7, 1944 reflected that 
ATHERTON and CAPELL were indicted by the Federal Grand Jury on March 31, 
1944 charging both. ATHERTON and CAPELL with conspiracy to violate Section 
207, Title 18, U.S. Code in connection with receiving $1,000. bribe from 
IRVING WIENER, President of MEADOW PARK CLOTHES CORPORATION. In addition, 
CAPELL was indicted on two subsequent counts under Section 207, Title 18, 
U, 8, Code, charging receipt of $1000. bribe from IRVING WIENER, President 
"et MAKDONSPARK CLOTHES CORPORATION. and $400. bribe ‘from BEN FRIEDRICKS ef 
A BMEDRICKS & COMPANY, New York City. As previously reported both 
CARE Rand CAPELL pleaded guilty to all counts of the indictment, 
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Regarding the foregoing indictment, on Mav 29, 1945, Judge John 
Bright fined RICHARD C. ATHERTON $1500. on count one of the indictment with 
execution of prison sentence suspended. ATHERTON, however, was placed on 
two years probation and was given a year in which to pay the $1500. fine. 
The judge also directed that this fine was to be over and above the sum of 
‘$1470. which ATHERTON advised was proceeds from bribes he had received and 
which amount was taken from-ATHERTON about the time of his arrest and which 
amount is presently in the possession of the F.B.I. | 


Further referring to the above mentioned indictment, FRANCIS A. 
CAPELL, on May 29, 1945, was fined $2,000. on count one of the indictment, 
execution of prison sentence suspended together with two years probation, 
the Judge allowing CAPELL one year in which to pay the fine, On counts 
two and three of the indictment, CAPELL was sentenced to one year and a 
dav on.e&ch count, with execution of sentence suspended, and was sentenced 
to two years probation on each of the remaining two counts, the probation 
however, to run concurrently with the two years probation received on count 
one. Subject JOHN Le WILSON was continued on bail for the purpose of filing 
an appeal, 


Dre Re E, REIS, District Supervisor, Alcohol Tax Unit, New York 
City, who has previously furnished information concerning JOHN L. WILSON, 
was recently and subsequent to the trial of JOHN L. WILSON, contacted by 
the writer in connection with another matter, At this time, Dr. RHEES 
stated that he had just recalled information which might be of value to 
the F.B.I. in connection with the prosecution of JOHN L. WILSON. He ex- 
plained that a number of years ago during the time that WILSON was empleyed 
‘by the Alcohol Tax Unit in Newark, he was assigned for the most part te 
making investigations in the Northern part of New Jersey. Dre RHEES ad- 
vised that on one occasion the Alcohol Tax Unit was conducting an investi- 
gation of a bootlegging crowd opereting on the South Shore in New Jersey 
and had placed a microphone surveillance in the headquarters of this gang. 
Dre RHEES recalls that during the time that this technical surveillance 
was maintained, JOHN WILSON made a mysterious contact with the bootleggers. 
Dre RHEES stated that it was never satisfactorily determined what the reason 
for WILSONts contact with the bootleggers was, inasmuch as WILSON in deing 
so was very much out of his own territory. 


Dre RHEES stated that he had not checked the files soncerning. 
this matter and could give no further facts but was merely oting freon, | 
his memory; however, if necessary, he could probably develoP more specific 
facts in this regard. l 
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Mra Je Gerard Cregan, Assistant United States Attorney, Southern 
District of New York, advised that subject JOHN L, WILSON, through his at- 
torneys, had filed an appeal in instant case and informed that this appeal 
‘was presently in a pending status. 


With regard to the $1470. bribery money received from ATHERTON, 
Mre Cregan informed that he was presently making inquiries as ‘to the proper 
disposal of this money which is presently in ‘the possession of the F.B.I. 


With regard to the businessmen who had paid ‘bribes to subjects 

CAPELL and ATHERTON, Mra Cregan informed that he was contemplating prose- 

cution of the bribe-payers who failed ‘to cdoperate with the F.B.I, at any 

time during the investigation of instant case, specifically Mr, ISADORE 
“LEVY, President of MOE LEVY, INC., who paid a $500. bribe to CAPELL, MARTIN 
A SPECTOR, President of GENERAL REFRIGERATOR CORPORATION, who ‘paid $250. down- 

payment on a $1000, bribe to ATHERTON: and CAPELL, and Mr. ARTHUR 

President of EMPECO MERCHANDISING CORPORATION, who paid a $500, bribe to 

RICHARD C. ATHERTONa Mre Crogan advised that "he had not yet made up'his 

mind as to the possible prosecution of these individuals, 


- PENDING» | 
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‘UNDEVELOPED LEADS 


.NEW YORK FIELD DIVISION 


At New York, New York 
^. Will maintain contact with Mrs Ja Gerard Crogan, Assistant 


United States Attorney, Southern District of New York relative. 

to the possible prosecution.of the mon-ccoperative ‘bribe-payers 

who were found to have paid bribes to RICHARD C. ATHERTON and 
‘FRANCIS As CAPELL, namely: ISADORE ‘LEVY, President of MOB LEVY 
AND SON, MARTIN SPECTOR, President of GENERAL REFRIGERATOR CORPORA- 
TION, and ARTHUR S. ELLNER, President of EMPECO MERCHANDISING. CORP~. 
ORATION. 


Will maintain contact with.Mrs J, Gerard Cregsn relative to 
the disposal of $1470., bribe money ‘taken from ‘RICHARD C, ATHERTON. 


Will upon final determination of the United States Attorney 
with regard to questions set forth in the above mentioned leads » 
, Arrange through the United States Attorney for proper disposal 
of evidence seized in this case, | | 
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| The above:subjects have been investigated by this Bureau for 
violations of the bribery statutes and.have been. fined and. convicted. 'Capell 
was.fined $2000 on count one of the indictment. alleging ‘conspiracy. and-was sen- 
tenced'to one year’and.one day on each count. However, execution:was suspended 
plus two years probation on each of two counts to run concurrently with two years 
probation received on count one. Atherton-was fined $1500 in- addition to a $1470 
contraband received by the FBI plus two years probation on one count of an. indict- 
ment charging conspiracy with Capell. Wilson was found guilty on four counts of 
an indictzent charging conspiracy with Capell and. Atherton. Wilson was. sentenced 
to one year and a day on the first count, plus two years probation to follow 
Serving of the sentence, together with one year and a day on each of the remaining 
three counts. Execution of his sentence: was suspended. 


it appears that the successful prosecution:of this case-was due to the 
ingenuity of Special Agent John C. Buckbee, Jr. of the New York Field Division 
in.obtaining the full cooperation of Subject Capell. 


.ACTION 10 BE TAKEN 





It is recommended that this memorandum be routed to the Chief Clerk's | 
Office for consideration relative to sending Agent Buckbee-a letter of commendation. 
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THIS CASE ORIGINATED AT NEW | 
, REPORT MADE AT DATE WHEN MADE —— Ss f REPORT MADE BY * 
‘NEW YORK 9/1/45 7 938/21,22, JOHN C. BÜCKBEE, JR. 
" | mx < | CHARACTER OF CASE | 
E | FRANCIS ALPHONSE CAPELL, et ai BRIBERY 
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REFERENCE 


DETAILS: 


Š SYNOPSIS OF FACTS: ' AUSA J, Gerard Cregen, SDNY declined prosecution of bribe 


payers ISADORE^LEYY, President, Moe Levy and Sons; 
MAR TIN-ĠBBSTQR, President, General Refrigerator Gorp.j | 

and ARTHUR ST-BILNER; President and BENRECETLNER, Treasurer, | 
Empeco Merchandising Co., Ince on grounds of insufficiency e NA 
of evidence to present to Grand Jurye Prosecution declined 

on other individuals known to have paid bribes ‘to ATHERTON 

and CAPELL in view of material assistance to government. 

Subject JOHN L. WILSON has not as yet appealed, having until 
September 1, 1945 to file necessary paperse Diet $1,470 

in bribe proceeds taken from subject RICHARD CM ATHERTON 

deposited with clerk of U.S. District Court, SONY pursuant 

to Section 570, Title 18, U,S. Code and instructions of 


AUSA Cregan, SDNY. Receipt for $1,470 obtained. 


~ Pe - 


Bureau file 58-827, 
Report of Special Agent John C. Buckbee, 6/28/45, New York. 


On July 9, 1945 the facts developed in instant case were 

presented to Assistant United States Attorney J. Gerard 

Cregan, Southern District of New York, relative to prosecution |. 

of ISADORE LEVY, President of Moe Levy and Sons, who allegedly | ; 

paid a $500.00 bribe to CAPELL end ATHERTON; MARTIN SPECTOR, 

President of the General Refrigerator Corporation, who allegedly 

paid a $250.00 down payment on & $1,000.00 bribe to ATHERTON 

and CAPELL; and ARTHUR S. BLLNER and HENRY ELLNER, President 

end Treasurer respectively, of Empeco Merchandising Company, / 
worporated, who paid a $500.00 bribe to ATHERTON. It is 
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noted these individuals have refused to admit payment of the bribes which 
were ‘admittedly received by subjects RICHARD C. ATHERTON and FRANCIS ALPHONSE 
CAPELL and these individuals had declined to cooperate in any way in the 
investigation of this case. 


Mr, (regen advised he would decline prosecution of thé above- 
mentioned individuals on the grounds that the evidence against them was in- 
sufficient to grant Grand Jury presentation end in view of the unlikelihood 
of successful prosecution. 


The facts concerning the other individuals known to have paid bribes 
to ATHERTON and CAPELL were also discussed with Mr. Cregan who declined pro- 
secution of these individuals in view of the.material assistance rendered by 
4hem during the investigation end triel of this case. 


Wr. Cregen advised subject, JOHN L. WILSON, had until September 1, 
1945 to file a bill of exception and assignment of errors end other papers 
necessary to effect his appeal, but that as of August 22, 1945 he had taken 
no action in this connection, Mr. Cregan stated he would keep this office 
informed as to this matter. 


Mr. Cregan instructed that the $1,470.00 in bribe money which was 
taken from RICHARD C. ATHERTON at the time of bis arrest, but turned over to 
Mr. GEORGE FOLLMER, Clerk, United States District Court, Southern District of 
New York, in accordance with Section 570 of Title 18, United States Code, 

Mr. Cregan prepared a memorandum to the clerk of 4he court requesting that 
the above money be received from the reporting agent. The sum of $1,470.00 
was thereupon deposited by the Agent with the clerk of the court, A receipt 
for the money was obtained from the clerk. This receipt, together with a 
copy of Mr. Cregan's memorandum, is being retained as en exhibit in this case. 


PENDIN G= 
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UNDEVELOPED LEADS 


NEW YORK FIELD DIVISION 
At New York, New York 
Will maintaln contact with Assistant United States Attorney J. 
Gerard Cregan, Southern District of New York, concerning further prosecution 
An instant case with respect to the appeal being taken by Subject JOHN L. WILSON, 


Will discuss with Assistant United States Attorney J. Gerard Cregen 
upon the final prosecutive action being taken in this case,, the matter of the 
disposal of the evidence and exhibits seized in this case, 
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Offic Memorandion — | UNITED A GOVERNMENT 


TO + ` D, M. Nord - DATE: January 16, 1946 
Tolson 


` Via 
FROM : Je K. Moff l Call: 5:15 pa — EE LI 
E (2 | | 31/15 46 E He 
SUBJECT: JOHN Le WILSON E im 


BRIBERI . | Aes c 








MP a Mend 
ý At the above time, Mr, Howard Smith, in the Department, called’ i: CEPI — 
to advise he received-a telegram fron McGohey in New York regarding a Ex es 
case United States vs. John. L, Wilson, who was charged with vioh ting Ge — i 
Sections 207 and 88, of Title 18, USC., Bribery and Conspiracy, respectively. 
Mr. Smith stated they have no record of any such case and asked if we did, 





d 


I advised Mr, Smith I would check on this matter and call hin the 
morning of January 16th. d 


10:35 


| I called Mr. Howard Smith of the Department and informed 

him we. ae carrying the above case under the title of Francis 

' Alphonse—Capell, et al - Bribery. m gem 
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t Nem l 
d SAC, New Tork January 31, 291 
John Edgar Hoover, Director, Federal Pureau of Investigation | 
FRANCIS ALPHONSE CAPELL, ET AL ` 
BRE RERY | 


Reference is made to your teletype dated November 28, 1945 in which 
you stated you would keep the Puresu advised of developments in this case. 


Lc 
ABS Sec 


Xt is requested that you advise the date a report way be expected 
reflecting recent developments. id 5E 
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TITLE 


| FRANCIS. ALPHONS 
W À .COLMAN ' 
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REFERENCE: 


DETAILS: 


firmed the decision of the lower court, 
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FEDE/ € . BUREAU: OF mec: TION 


THIS CASE Sus INATED AT 


"s. TORK | Nr FILE NO. 58-176 HJR 
| REPORT MADE AT | DATE WHEN MADE — ron REPORT MADE EY  , x | 
. NEW YORK . 2/12/46 2/1833/1/46 GRAHAM W. KITCHEL 


L- 
CAPELLs 
THERTON; 
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E l 
— — 
AD ae OTN a 


Although the period for filing a further appeal has 
not elapsed, there has been no appeal to this date, 


Inasmuch as there is no further action to be taken 
in this case at Kee time, it is being closed, 
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Circuit Court of Appeals confirmed decision of lower | 
court on 2/15/46. 


Bureau file 58-827. 


uy 7 rt of Special Agent JOHN C. BUCKBEE, JR., New York, 
9 45 


The docket of the Circuit Court of Appeals for the 
Second Circuit, New York City, was checked and it 
reflected that on February 15, 1946, the Circuit 
Court of Appeals handed down a decision which con- 
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FRANGIS ALPHORSE CAPALL 
RICHARD CGIMAR ATHERTON 
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SYRIEN Cirouit Court of Appeals eopfirmed decision of lower 
court on 2/15/46, 
Ü we 
RSPERSNC Be Bureau file 58-027. 
eee d t of Special Agent JOHN C. Presse, Me, Kew York, 
mE | 9/7/45. | 
 DSYATIUI The docket of the Cirevit Court of Appeals for the ; 


Sesond Cirowit, New York City, was cheeked and it 
reflected that on February 15, 1946, the Circuit 
Court of Appeals handed down a decision whieh aon- 
Rea the — of the lower eourt, 


Although the period y filing & — appead has e] 
— there has been no appeal to this date. |: 


| lnasmush as there is no further action to be taken 
in this oase at this time, it is being closed. — 
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/" BESTAVAILABLE COPY 


SAC, New York (58-176) September 15, 1951 
Director, FBI 
> 
FRANCIS ALPHONSE "CAPELL, et al 
BRIBERY 


: Reference is made to your inventory of bulky exhibits which 

reflodted you were retaining a brown leather brief case which was 
obtained during the investigation of the case "Wmtitled "Francis 
Alphonse Wilson, etal, Bribery,” urfile 58-196. 


It appears that the afore-mentioned exhibit listed by 
your office was obtained in connection wits the captioned case and 
, not the case listed oy your office, It was noted an attempt was 
Y made to return this exhibit to the owner, apparently without 
; |sucoess. It is desired that the USA be contacted in order to 
determine what disposition should be made of this article, The | j 
Bureau should be promptly informed cf the results of this contact. Or 
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ng STANDARD FORM NO, 64 : | l 
p Office Memorandum UNITED STATES GOVERNMENT 


À T 1 Director, PBI (SB-176796) DATE: October 2, 1951 
Ai : SAC, New York —— . 
SUBJECT: TRANCIS ALPHONSE "CAPELL, et al 
BRIBERY 
Reurlet 9/15/51. 


The brown leather brief case mentioned in reference letter 
was returned to RICHA3D ATHERTON, Ridgefield, Highland, Huntington, 
Le I. , N. Y. on 9/28/51. 
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t epaty Attorney benera, ‘ecemper 19, 1951 ` 
;irector, Kb | 
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¿ ` MIS ALL USB Ma ESL 
\ Me. Ca: Dä e LAT on GUNC ARNT: 


The “useau receives a request fron 2. "wer lioe ut toe 
ig te Prenapadnesa Subsommittes for iulcorxkétion available sonceraing 
das op blonag individual. "Ge ‘leew atated the  vuecc@itteoe Wos 
in4uiring into recruiting and kiring prasticoes involving civilians 
ecoliged by Contraetors acd taken oversé«a to work on sir bisoa 

And other alatlar ineatéelletions, It mag stated that cevell operates 
OA excloyment apeney in ew ork city aad vrecrulte oíivillan ezzjorett 
for overseas sontractora. 


Ur. Pice advised that Zacell was @vuvisted in LA for 
kee ting sribom at tlie tina he waa working wit: Lue uur  Fodustion 
soard. Pr. Nice desires details &onoeruing the gàex,Tousd and 
aet'vitios of tuta individual as developed in our invsati;ation 
for use in questioning ‘avail velors tse l ubo mittee. 


Theme ave attaonod a avay of à uemoranduu dated Geceroer 19, | 
1391, und coplea ef Capellts Iide.tiíifieation ^eoord under 231 do. 553371. 
gopieq of widen are bein, furnished ta Hy. ` lee. . 
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| Office Men, jon o ° UNITED Š S. ' GOVERNMENT 
k | 


TO : lyr. Badd 9^ _ .. DATE: December 16, 1951 
AM FROM ^ad 2 R 
ik Mr Ee | 


SUBJECT: FRANCIS ALPHONS "E. 
E f. 


In connection with = request of Downey Rice of 
(o: Senate Preparedness Subcommittee for information 
concerning Francis Augustus Capell, there is attached 
a blind memorandum incorporating information concerning 
this individual. It is noted that according to, ur file 
this person's correct name is Francis Alphonse/tapell. 








SUM ATA 
ACTION: EE 


It is recommended that this memorandum be referred to the 
Crime Records Section so that it may bo furnished to Mr. Rico, 


— 


Two copies of Capell!s Identification Division Record 
under FBI Number 633971 are also attached. 


Copies of this material are also being geeiert to Deputy 
Attorney General Vanech and Assistant Attorney General McInerney. 
Attachments 
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MEMORANDUM T a 
December 19, 1951 
RE: FRANCIS ALPHONSE CAPELL. 


1 ip 





f According to the information furnished by Capell in 1913, 
he was born at Chester, New York, on May 1, 1903. He attended 
elementary school in New York City and was graduated from LaSalle 
High School, Chicago, Illinois, in 1921. Thereafter, he took a 
pes year correspondence course from the LaSalle Law School, 

cago. 


Capell advised that he enlisted in the United States Navy 
as a seaman in 1921 and was honorably discharged as a seaman first 
class in 1925. . The following employment of Capell, together with 
their dates was developed in 1941: 


| Yale Club, New York City - September, 1925 to November, 
1925 as an office clerk. | 
| | R. He Macy, Incorporated, New York City - November, 1925 
to March, 1926 as an office clerk. | 
| New York Edison Company, Irving Place, New York City - 
March, 1926 to August, 1920 as credit clerk. 
Bloomingdale!s, Incorporated, New York - August, 1928 
to September, 1929 as an investigator. | 
| General Reporting Service, Newark New Jersey — September, 
1929 to October, 1933, Chief investigator. 
Private Detective and Investigator, 1060 Broad Street, 
Newark, New Jersey October, 1933 to March, 1935, 
General Electric Contract Corporation, 570 Lexington Avenue, 
New York City - March 1935 to Pebruary, 1937, as branch manager. 
C.I.T. Corporation, l Park Avenue, New York City = 
February, 1937 to April, 1937 as & Credit Man. 
Standard Reporting Bureau, White Plains - Mi to 12/7/37 
Capell's Detective Agency - 12/7/37 to 1/1/39 | J 
Sheriff's Office, White Plains, New York - January 1, 1939 


. Capell resigned from the West Chester County Sheriff's 
Office as Chief investigator in 1942 when a new sheriff took office. 
Capell wag requested to resign from the C.I.T. ` tog | 
| , Corporation when the company received subsequent lrLioruwavio showing 
: / tnat Capell had rented an apartment at 55 Wall Street, St. George, 
| d Staten Island, New York, under a fictitious name and occupied that 
aa, apartment with his paramour. 
CER enn 


1 es From May 1942 to December 1942, Capell stated he was | 
ron employed by the Douglas Aircraft Corporation, Santa Monica, ! 
| ter mo California, being assigned by the company to work in Eritrea, 

a Bast Africa. He worked as an investigator under Colonel Irving 


Aere ,.Pelton, U. S. Army. Capell said he was forced to leave this 
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»4.-émployment and return to the United States because of illness. g 
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In February 1943, Capell stated he secured — as 
& personnel assistant at the Sperry Gyroscope Company, 81 
Willoughby Street, Brooklyn, New York. In July 1943, Capell 
secured employment as an investigator with the Compliance 
Division, War Production Board, Empire State Building, New 

York City. At this time he was residing with his wife, Holen 

at 4721-l5th Street, Sunnyside, Long Island, New York. He 
previously owned a residence at 45 Grove Street, White Plains 

New York, which Capell said he sold in February 19h3. 


Capell was arrested by Special Agents of the FBI on 
September 21, 1943. Arrested with him was Richard Colman 
Atherton. Capell and Atherton were brought oefore the U, S. 
Commissioner for the Southern District of New York on a charge 
of violating Section 207, Title 18, USC (1943 edition). This 
arrest took place immediately after Capell accepted a thousand 
dollars in currenoy which was a bribe he had solicited from a 
New York Clothing manufacturer for not pursuing an investigation 
relative to activities by this elothing merchant in violation 
of an order of the War Production Board. 


Subsequent investigation established that Capell and 
Atherton had conspired with their superior in the Compliance 
Division, War Production Board Office in New York, John L. 
Wilson, to secure money from New York businessmen in the form 
of bribes for not enforcing War Production Board Orders. Payments 
to Capell and his associates were made by several New York 
business men totaling more than $8,000. 


On July 21, 1944, Capell pleaded guilty in the U. 8. District. 
Court in New York to all counts of the indictment which had been 
returned charging him with violations of the bribery statute. 
Sentence was deferred by the court on Capell!s promise to furnish 
full information concerning nis bribery activities. He did this 
and subsequently testified for the Government in the trial of 
John L. Wilson. Wilson was convicted on May 16, 1945. On May 
29, 1945 Capell was sentenced in the U. S. District Court in New 
York. He was sentenced to a year and a day with execution sus- 
pended and he was placed on probation for two years. In addition 
he was fined $2,000, the judge allowing Capell one year in which 


| mu. to pay this fine. 
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Richard Atherton, who also pleadedi guilty Was placed om 
probation for two years and fined $1500. “his fine was in addition 
to $1470, the proceeds of bribes reseive/d by Atherton. and taken |. 
from him at the time of his arresi Jenn Le Wilson was sentenced 

|. to a year and a day in prison anc: 4,' years probation, Wilson. 


filed an appeal from his convict bid the decision of the 
lower court was affirmed by the ciieuit Court of Appeals on February 


e 1946.6. 
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